Summary of Employment Lawstc "Summary of  Employment Laws"
Grand Valley State University is expected to comply with a long list of federal and state employment laws. Supervisors, who represent the University as they deal directly with faculty/staff members, must also comply with these laws.  Supervisors aren’t expected to be lawyers, but they are expected to treat current and prospective faculty and staff members fairly and legally.   In some cases, supervisors may even be sued individually for failure to follow the law.  This usually occurs when a supervisor:

•
Acts beyond the authority given by the University

•
Acts in violation of, or inconsistently with, University policy or 

•
Personally initiates a violation of the law or generally unfair act, even on behalf of the University

Supervisors must be especially careful to avoid behavior that could be considered discriminatory when they:

•
Interview and hire potential faculty/staff members

•
Discipline, evaluate, or terminate faculty/staff members

•
Set pay rates and give raises and promotions

•
Make inconsistent work related decisions regarding faculty/staff members, particularly if they are minorities, female, older, have a disability, or are from another protected class.

•
Deal with requests and issues related to religious practices, military or other legitimate absences, etc.

To comply with equal employment opportunity laws and other rules, supervisors have to learn to focus entirely on the individual’s qualifications and performance.  When creating job descriptions and conducting interviews, you must do so in ways that prevent stereotyping or bias from influencing decisions on who to hire, promote, discipline, or terminate.

Supervisors also have to be aware of the legal rights of faculty/staff members and former faculty/staff members.  This is especially important in termination decisions, where you must not only avoid any appearance of discrimination, but also make sure faculty/ staff members receive all the benefits to which they are entitled.

The following is a listing of some of the laws that affect Grand Valley State University and the supervisors and faculty/staff members comprising the University.

Age Discrimination in Employment Act (ADEA)

Prohibits employment practices that discriminate on the basis of age, unless age is a bona fide occupational qualification or the practice is based on “reasonable factors other than age.”  It covers employers with 20 or more employers, labor unions with 25 or more members, local and state governments, and employment agencies.  ADEA says you can’t among other things, refuse to hire an applicant because he or she is over 40, or force a faculty/staff member to retire because of age. 

Americans with Disabilities Act (ADA)

Prohibits employers with 15 or more employees from discriminating against individuals with disabilities in all aspects of employment. It requires employers to “reasonably accommodate” qualified disabled applicants and employees unless it would impose an “undue hardship” to do so.

Civil Rights Act of 1991

Allows faculty/staff members who file suit for intentional discrimination under certain laws to have a jury trial and to collect compensation and punitive damages.

Civil Rights Act of 1964 (Title VII) 

Prohibits employment discrimination based on race, color, religion, sex, or national origin by employers with 15 or more employees.  It covers both intentional discrimination or discrimination in effect and considers sexual harassment a form of sex discrimination.

Persons with Disability Civil Rights Act (Michigan Law)

Prohibits discrimination in employment, education, housing, public accommodation or public service based on religion, race, color, national origin, age, sex, marital status, height, weight, arrest record, or handicap. Persons denied equal opportunity based on these conditions may file a complaint with the Michigan Civil Rights Commission.

Employee Polygraph Protection Act 

Prohibits employers from requiring employees or prospective employees to submit to lie detector tests and makes it illegal to use or inquire about a lie detector test and makes it illegal to use or inquire about a lie detector test conducted by someone else.

Equal Pay Act  

Requires all employers engaged in interstate commerce to pay men and women equal wages for work that requires equal skill, effort, and responsibility and is performed under similar working conditions.

Executive Order 11246 

Requires nondiscriminatory employment practices by all government contractors.  Contractors with 50 or more employees and contracts of $50,000 or more must implement written affirmative action plans for women and minorities.  

Fair Labor Standards Act (FLSA, or Wage and Hour Law)

Applies to employers engaged in interstate commerce. It sets minimum hourly wages (usually the federal minimum wage), training wages, overtime hours and rates (generally one-and-a-half time the regular pay for work in excess of 40 hours per week for non-salaried employees), and regulates the employment of children under 18.  If state and federal law conflict, employers must follow the one mot favorable to employees.

Family and Medical Leave Act (FMLA)

Requires employers with 50 or more employees to provide eligible employees with up to 12 weeks of unpaid leave in a rolling 12-month period.  Employee jobs and benefits are protected during these leaves, which may be granted for the birth or adoption of a child, for the employee’s serious health condition, or to care for a spouse, child, or parent with a serious health condition.

Immigration Reform and Control act (IRCA) of 1986

Prohibits employers from hiring illegal aliens and requires tem to verify that employees are legally entitled to work in this country.  It also bans discrimination based on national origin or citizenship status.

Jury System Improvement Act of 1978 

Prohibits employers from taking action against permanent employees for performing jury duty in federal court.  Most states have similar laws covering court jury duty.

National Labor Relations Act (NLRA)

Guarantees private sector employees the right to organize and control the associations that represent them.  Private sector employers can’t penalize workers for pursuing grievances or unfair labor practice complaints according to their collective bargaining agreements. Private sector nonunion workers may be protected when they present grievances in a “concerted action.”

Occupational Safety and Health Act (OSH Act)

Requires employers to provide employees with a safe and healthy workplace.  It also prohibits employers from retaliating against and employee for filing a complaining about workplace safety.

Pregnancy Discrimination Act

Prohibits discrimination on the basis of pregnancy, childbirth, or related medical conditions. It does not require pregnancy leave, but does require that any employer short-term disability plans apply to pregnancy.

Public Employment Labor Relations Act (PERA)

This act is generally patterned on the NLRA.  It guarantees collective bargaining rights for public sector employees and employers.  It provides for the recognition of a bargaining agent for employees, prohibits certain acts as unfair labor practices, and prohibits strikes in public sector.

Rehabilitation Act of 1973

Prohibits employers who receive federal government contracts or financial assistance from practicing employment discrimination against individuals with disabilities.

