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11

1.2

1.3

1.4

CONTRACT FOR PROFESSIONAL SERVICES

CHAPTER 3
GENERAL TERMS AND CONDITIONS

ARTICLE 1
PROFESSIONAL'S GENERAL RESPONSIBILITIES

Professional's Services.

1.11

1.1.2

Professional's Performance Of Services.

121

1.2.2

123

1.2.4

1.25

13.1

1.3.2

133

134

141

1.4.2

Professional's Persg

The Professional's services consist of those services performed by the Professional, the Professional's employees, and
the Professional's Consultants.

The Professional shall determine and promptly notify the Owner in writing when extra
in connection with the Project.

S are necessary or desirable

The Professional understands and acknowledges that time is of the essence i roject and the Owner

will incur damages if the Project is not completed on time. The Professional carry out its duties and
responsibilities as expeditiously as possible and in accordance with the Proje i plicable
schedules.

not confer on any governmental, public or quasi-public offic the Project any
payment, loan, subscription, advance, deposit of money, servic | value, present or
promised.

The Professional shall not, without the express wrij i i recommend to the Owner
engagement of any Consultant, trade contrag i ervices on behalf of the
Professional, Owner or Project in which the P, i i or other pecuniary interest; or
(i) call for the use of or by exclusion re materials, equipment, systems,
processes or procedures in which the ProfesS i irect proprietary or other pecuniary
interest.

The Professional shall not have co
or for safety precautions and progr
purposes, be deemed the agent of th
The Professional and its Consultants

on means, methods, techniques, sequences or procedures,
e Work, nor shall the Professional, for any of the foregoing

es in accordance with the Owner’s Planning and Design
tandards unless the deviation is approved in writing by

the Owner and all other persons or entities required for

nal shall process documents, and provide other reasonably required

process documents and provide other reasonably required documents, services and personnel,
construction and other required approval, permits and Certificates of Occupancy for the Project;
the Professional’s services and work product comply with requirements of governmental agencies

And Consultants.

ndered by the Professional for the Project shall be performed by or under the immediate supervision of
d professional(s) licensed and registered in the state of Michigan possessing expertise in the discipline of the
service being rendered. If the Professional chooses to subcontract or affiliate with another professional entity for all or
any portion of the Professional’s scope of services, the Professional shall subcontract with a professional firm with the
requisite licensure, skill, experience and expertise to provide the required services. The Professional shall furnish
professional services in accordance with the professional standards currently practiced by professional firms on projects
similar in size, complexity and cost to the Project.

The Professional shall retain and compensate any Consultant(s) required in connection with the Professional’s
performance of Required Services. The obligations of the Professional's Consultant(s) shall inure to the benefit of the
Owner. The Professional’s agreements with its Consultant(s) shall require that in the event of default under, or
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15

1.6

1.7

2.1

143

1.4.4

termination of, this Contract For Professional Services, and upon request of the Owner, the Professional’s Consultant(s)
will perform services for the Owner.

The Professional shall be responsible for all services performed by its Consultant(s) and shall assure that the work of its
Consultant(s) complies with all the requirements of this Contract For Professional Services. Fees for the Professional’s
Consultant(s) are included in the Professional Contract Price.

The Professional shall name a representative (the “Professional’s Representative”) to serve as the Owner’s primary
communication contact with the Professional.

Professional's Records.

151

15.2

1.5.3

154

Contamination Claim And Incident Reporting.

16.1

1.6.2

1.6.3

Changes To The Contract.

1.71

1.7.2

1.7.3

The Professional shall, concurrently with performance of its services, prepare substantiating records regarding services
rendered.

The Professional shall, for all services performed in connection with this Contract For,
records copies of all written communications, and any memoranda of verbal commu
Unless otherwise provided, the Professional shall maintain substantiating recor
Final Completion or for any longer period of time as may be required by

ssional Services, retain in its
s, related to the Project.

ive years after the Project date of
tion practice. If the

period, the Professional shall continue to maintain all Project records until final i ute or litigation.

Upon seven calendar days' written notice, from the date of this Contract For i rvices to the latest date
described in Subparagraph 1.5.3, the Professional shall make its records availabl i s to the
Owner or its authorized representative(s). The Owner and its authorized represent 0 inspect,

the Professional's facilities. Failure by the Professional to si to exclude the
related costs from amounts which might otherwise be payable t to this Contract
For Professional Services.

resence and location of any

The Professional shall immediately notify the
A ecome aware, including but not

The Professional shall immediately n y and in writing of‘the details of all incidents of which it
becomes aware which adversely to adversely affect the quality or progress of the Work
including, but not limited to, union ju dents, damages to Work and similar significant occurrences.
The Professional shall immediately n prally and in writing of any claim of which it becomes aware
made by anyone against the Owner, t atractor, or any consultant, trade contractor, subcontractor,
or supplier of any of them, with respect t

The Professional under
provided herein.
ission or course

t For Professional Services cannot be changed except as

s shall alter the requirement that modifications of this Contract For
ritten documents signed by the parties.

nge has occurred in its scope of services; (ii) as to whether a change
ent of its compensation or applicable schedules; or (iii) as to the amount of
le schedules, the Professional shall nevertheless continue to provide its
services. > C Professional will not prejudice any claim that it may have with respect to that
decision.

ARTICLE 2
OWNER'S RESPONSIBILITIES

formation.

2.1.3
2.14

2.1.5

the Professional with information reasonably necessary to assist the Professional in performing
applicable, the Site legal description and any required survey.

Ives an existing structure, the Owner shall provide the Professional with available as-built and record
pecifications and structure system information in the Owner’s possession with respect to such structure.
provide the Professional with the Owner’s pertinent Project dates and key milestone dates.

If the Project
drawings, pl

nd at the Project Site.

The furnishing of information by the Owner to the Professional shall not relieve the Professional of the responsibility to
evaluate the information provided by the Owner and to notify the Owner in writing of any additional information needed or
services required from the Owner in order for the Professional to perform its services, nor shall it relieve the Professional
of the responsibility to visit the site and/or existing structure(s) to verify information provided by the Owner and any other
conditions pertinent to the Project. Any information and tangible material provided by the Owner to the Professional is
furnished to the Professional only in order to make complete disclosure of such material in the possession of the Owner
and for no other purpose. By furnishing such material, the Owner does not represent, warrant, or guarantee its accuracy
either in whole, in part, implicitly or explicitly, and shall have no liability therefor.
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2.2

2.3

3.1

3.2

3.3

3.4

3.5

3.6

3.7

4.1

Owner’s General Duties.

221 The Owner shall timely compensate the Professional in accordance with this Contract For Professional Services.

222 Unless otherwise required to be provided by the Professional in its scope of services, the Owner shall secure and pay for
all Project testing.

223 The Owner shall review documents prepared by the Professional in a timely manner and in accordance with schedule

requirements. Review by the Owner shall be solely for the purpose of determining whether such documents are generally
consistent with the Owner's intent. No review of such documents shall relieve the Professional of any of its
responsibilities.

Owner’s Representative.

231 The Owner shall name the Owner’s Representative to serve as the Professional’s prim munication contact with the

Owner.

ARTICLE 3
INTELLECTUAL PROPERTY AND CONFIDENTIALI

confidential by the Professional; and (v) shall not be used by the Professional on any other pr

person or entity, unless disclosure or use thereof in connection with any matter other than the Owner
hereunder is specifically authorized in writing by the Owner in advance.

Ownership Of Information. The Construction Documents and any oth by or on behalf
of the Professional for the Project are the sole property of the Owner rofessional. The

of images during the course of
rtise or otherwise use any such
ecifically authorized in writing by the

construction of the Project for its own use.
photographs, videotapes or other types of ima
Owner in advance.

Both the logomark and the logotype are register . omark may be used alone but the logo as a whole (mark
and type) must be used somewhere else in the ay never be used without the logomark. Appropriate
depictions of Owner's the following web site address:
www.gvsu.edu/index.cfm?fuse . d in accordance with the Owner’s guidelines, including
use of the ™ designation.

Disclosure Of Information. The Pro ose any information it receives from the Owner to any other person or
entity except to the @xtent necessary to i ties under this Contract For Professional Services.

to separate proprietary and confidential information from that which is not, the
Professional shall in regard all information which is not in the public domain as information which

ocuments to meet official regulatory requirements or for other required purposes in
Ot to be construed as publication in derogation of the Owner's common law copyrights or other

ARTICLE 4
PAYMENT TO PROFESSIONAL

ments. Every thirty calendar days during the term of this Contract For Professional Services, the
oices to the Owner requesting payment. Each invoice shall contain the Owner's Project identification
r, bear the signature of the Professional and have attached such documentation as may be required by

Professional shall sub
and purchase order

41.1 The invoice shall generally itemize or show a breakdown of the various phases or parts of the Professional Contract Price,
the value of the various phases or parts, the previously invoiced and approved amounts for payment, and the amount of
the current invoice.

4.1.2 The invoice shall also include a certification signed by the Professional stating that the Professional has paid its
consultants, subcontractors and suppliers their proportional share of all previous payments received from the Owner.
4.1.3 The signature of the Professional on any invoice shall constitute the Professional’s certification to the Owner that (i) the

Professional has billed the Owner for all services rendered by it and any of the Professional’'s Consultants and
subcontractors through the date of the invoice; (ii) as of the date of the invoice, no other outstanding amounts are due
from the Owner to the Professional for services rendered; (iii) the services listed in the invoice have progressed to the
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4.2

4.3

4.4

4.5

4.6

4.7

4.8

level indicated and have been performed as required by this Contract Documents; (iv) that the reimbursable expenses
have been reasonably incurred; and (v) that the amount requested is currently due and owing.

4.1.4 By acceptance of the Owner’s payment of an invoiced amount, the Professional releases the Owner from any and all
claims by the Professional and by Professional’s Consultants and subcontractors for Work performed but not invoiced
during the period for which payment was received

Invoicing Pursuant To Compensation Schedule And Invoicing For Payment Of A Fixed Fee. With respect to requests for
payment of the Professional Contract Price pursuant to a lump sum fixed fee or for requests for payment of the Professional
Contract Price in a series of lump sum amounts in accordance with a Compensation Schedule, the invoice shall, in addition to the
invoice requirements contained in Paragraph 4.1 above, at a minimum:

0] state the total fee and expenses amount; and
ii) state the amount due pursuant to the Compensation Schedule.

Invoicing For Compensation For Services Rendered On An Hourly Basis. With res
portion of the Professional Contract Price or payment of services on an hourly basis,
requirements contained in Paragraph 4.1 above, at a minimum:

requests for payment of all or any
voice shall, | ition to the invoice

(0] describe with reasonable particularity the type and nature of each servici
(ii) state the date each service was rendered;

(iii) identify the technical classification and name of each person rendering each
(iv) state the hours expended by each class of persons i
V) state the hourly rate for each classification of servic
(vi) state the total amount charged for each service.

Invoicing And Payment Of Expenses. Invoices for expenses iti ts contained in Paragraph
4.1 above, be accompanied by such documentation or suppe

0] be reimbursed only for the followi
(a) transportation and Owner-a
(b) long distance telephon
(c) fees paid for securin
(d) reproduction, copyi
documents, for Projec!
General Contractor;
(e) costs of placing Advertis
(f)  reprodugtion and copying

2nses of document packets, and addenda or clarification
or bid Contracts For Construction between the Owner and a

such item; and

Time For Payme 1 i i ut the compensation due the Professional including, but not limited to, claims by
the Owner against calendar days after receipt by the Owner of the Professional’s invoice, the
Owner shall pay to t ed. The date on which payment is due shall be referred to as the “Payment
Date”. In the event o [ : ade on or before the Payment Date for amounts and services not in dispute,

ents shall be deemed timely if postmarked at least two business days before the

All prior payments, whether based on estimates or otherwise, may be corrected and adjusted in
ed and adjusted in the final payment. In the event that any invoice contains a defect or impropriety
e Payment Date, the Owner shall notify the Professional in writing of such defect or impropriety.
by the Owner to be payable to the Professional shall be due fourteen calendar days from the

Amounts Dues. Interest shall accrue on amounts owed by the Owner to the Professional which remain

unpaid tl s following the Payment Date. Said interest shall accrue at the discounted ninety day U.S. Treasury bill
rate as e he Weekly Auction and as reported in The Wall Street Journal on the weekday following each such Weekly
Auction.

4.7.1 No interest shall accrue when payment is delayed because of a dispute between the Owner and the Professional, or a

dispute as to the accuracy or completeness of any request for payment received. This exception to the accrual of interest
shall apply only to that portion of a delayed payment which is actually the subject of the dispute and shall apply only for
the duration of such disagreement. Nor shall interest accrue on retainage, which is withheld to assure performance of this
Contract For Professional Services.

Periodic Payments. The Owner shall make payments to the Professional during each phase of the services based on the value of
the services completed by the Professional on that phase. Each such payment shall be based on the Owner’s opinion of the value of
the services completed as of the date of the invoice. The Professional may invoice the Owner when the submittal for a particular
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51

5.2

5.3

54

55

5.6

6.1

design phase is complete. The Owner shall make payment of a cumulative amount of not more than 95% of the value of that phase.
The Professional may invoice the Owner for the remaining 5% (balance of the value of that phase) when the submittal has been
reviewed and approved.

ARTICLE 5
GENERAL INSURANCE REQUIREMENTS

General Insurance Requirements. Unless otherwise required, each insurance policy except the Professional’s professional
liability policy:

0] shall be issued by an insurance carrier acceptable to Owner;

(ii) shall be kept in force throughout performance of the Professional’'s servic for one year after the end of
such performance;

(iii) shall be an occurrence policy;

(iv) shall name the Owner as an Additional Named Insured; and,

(v) shall be evidenced by a certificate of insurance acceptable to the

Professional Liability Insurance Requirements. The Professional's professional liability p

0] shall be issued by an insurance carrier acceptable to the Owner;

(i) shall be kept in force throughout performance of th i ' i i er the end of
such performance;

(iii) may be a claims-made policy; and

(iv) shall be evidenced by a certificate of insurance accep i s that the coverage
evidenced thereby shall not be substanti i i alendar days' prior written

notice to the Owner.

If any professional liability is canceled or not renewed S i i ent date retroactive to the date

Certificates Of Insurance.

5.3.1 Certificates of insurance shall be on blished by ACORD, or in such other format acceptable to the
Owner, and shall provide that the cov
calendar days' prior written notice to the

5.3.2 The Professional agre S ibility to verify compliance by the Professional or its
Consultants with any i

5.3.3 Prior to performance | j rofessional shall ensure that its required insurance coverage,

the Owner for anyViab ied i er provision of this Contract For Professional Services and the Owner
shall be entitled to € g i U|ty if the Professmnal falls to comply with this contractual prowsmns of this
Contract For Profes: 2 i

be negated or reduced
subject matter of the clal

ier's (i) denial of insurance coverage for the occurrence or event which is the
any named insured.

cluding any deductible or self-insured retention) required from persons or entities other than the
Parties shall be deemed primary to any coverage provided by the Owner or the Owner’s Related

e Owner shall not be liable, and shall provide no insurance, for any loss or damage incurred by
, or by their agents and employees, to tools, machinery, equipment and other property owned by
such losses are insured by them. The Professional hereby releases and discharges the Owner and its
Related Parties of an all liability to the Professional, and to anyone claiming by, through or under the Professional, by
on account of any loss or damage to such tools, machinery, equipment or other property, however

ARTICLE 6
TERMINATION OR SUSPENSION OF CONTRACT

Professional’s Default. If the Professional defaults by failing to substantially perform, in accordance with the terms of this Contract
For Professional Services, as determined by the Owner, the Owner may give written notice to the Professional (i) terminating this
Contract For Professional Services effective seven calendar days from the date of notice; or (ii) setting forth the nature of the default
and requesting the Professional initiate cure within seven calendar days from the date of notice. At any time thereafter, if the
Professional fails to initiate cure upon the request of the Owner and continue such cure until complete, the Owner may give written
notice to the Professional of immediate termination. If the Owner terminates this Contract For Professional Services pursuant to this
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6.2

6.3

6.4

7.1

7.2

7.3

7.4

paragraph, and it is subsequently determined by a court of competent jurisdiction that the Professional was not in default, then in
such event said termination shall be deemed a termination for convenience as set forth in Paragraph 6.3.

Owner’s Default. If the Owner defaults by failing to substantially perform in accordance with the terms of this Contract For
Professional Services, the Professional shall give written notice to the Owner setting forth the nature of the default and requesting
cure within seven calendar days from the date of notice. If the Owner fails to cure within seven calendar days from the date of
notice, the Professional may give written notice to the Owner of immediate termination.

Termination Or Suspension For Convenience. The Owner may at any time give written notice to the Professional terminating
this Contract For Professional Services or suspending the Project, in whole or in part, for the Owner's convenience and without
cause. If the Owner suspends the Project for convenience, the Professional shall immediately reduce its staff, services and
outstanding commitments in order to minimize the cost of suspension.

Payment In Case Of Termination.

6.4.1 If this Contract For Professional Services is terminated by the Owner pursuant . urther payment shall
be made to the Professional until completion of the Project. At such time, i nsation shall, at the
Owner's option, be calculated (i) subject to the last sentence of this subpa
performed and expenses actually incurred prior to the effective termination date;
set forth elsewhere herein. In either case, the Professional’'s compensation shall
incurred by the Owner as a result of the default of the Professional.
6.4.2 If this Contract For Professional Services is (i) terminated by the Professional pursuant to . rminated by
an three months by th
ervices actually perfor xpenses actually

Professional’'s compensation shall be calculated on the basi
incurred prior to the effective termination or suspension date

suspension.
Services, Reimbursement And Deductions. the Professional shall, without
compensation by the Owner, provide and process a ices, required as a result of the
Professional’s failure to perform; and shall pro amages incurred by the Owner. The
Owner shall also have the right to deduct fr essional any costs or damages incurred, or which may be

incurred, by the Owner as a result of the Profe

General Indemnity. To the fullest extent permitt aal shall defend, protect, hold harmless, and indemnify the
Owner and the Owner’'s Related, Parties from a iability, loss, claims, demands, suits, costs, fees and

alleged, and regardless of the luding, but not limited to, those actually or allegedly arising out
of bodily injury to, or sickness o mage or destruction (including loss of use), which may be
imposed upon, incurred by or asse ner's Related Parties allegedly or actually arising out of or

resulting from the Professional's servi imitation any breach of contract or negligent act or omission (i) of the
ctors or suppliers; or (iii) of the agents, employees or servants of the

ployees and servants, expressly waives any and all immunity or damage
pder any workers’ or workmen's compensation acts, disability benefit acts or other
uch statutory or case law would otherwise limit the amount recoverable by the
elated Parties pursuant to the indemnification provision contained in Paragraph 7.2.

. To the fullest extent permitted by law, the Professional shall defend, protect, hold harmless, and
er's Related Parties from and against any and all liability, loss, claims, demands, suits, costs, fees
s and expenses of attorneys, expert witnesses, and other consultants), by whomsoever brought
t of ‘patent rights, copyrights, or other intellectual property rights, except with respect to designs,
particular manufacturer expressly required by the Owner in writing. If the Professional has reason to
d design, process or product is an infringement of a patent, the Professional shall be responsible for
mation is promptly given to the Owner.

processes or products
believe the use of a r

Errors, Omi nd Deviations.

74.1 The Professional shall pay 100% of all costs associated with required corrections to the Work if the Professional, or its
consultants or suppliers,

0] fail to comply with, or deviate from, the Owner’'s Planning and Design Standards, or other specific Project
requirements, without the prior written approval of the Owner;

(ii) fail to comply with applicable codes or State or Federal regulations applicable to the Project (except State Fire
Marshal local field inspector interpretations); or

(iii) fail to correct deficiencies, errors, omissions or other Project requirements identified in writing by the Owner as

a result of any Construction Document reviews;
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7.5

7.6

7.7

8.1

8.2

8.3

8.4

8.5

7.4.2 When an error, omission or deviation results in improper or incomplete Construction Documents or improper coordination
not otherwise specified in subparagraph 7.4.1, the Professional shall pay the Owner all costs of correcting installed Work
and providing omitted Work calculated as set forth in Paragraph 4.5 of Chapter 1.

7.4.3 In all circumstances, the Professional shall pay 100% of the costs for removal and replacement of Work already installed.

Non-Exclusivity Of Owner’'s Remedies. The Owner's selection of one or more remedies for breach of this Contract For
Professional Services shall not limit the Owner's right to invoke any other remedy available to the Owner under this Contract For
Professional Services or by law.

Waiver Of Damages. The Professional shall not be entitled to, and hereby waives any monetary claims for or damages arising
from or related to, lost profits, lost business opportunities, unabsorbed overhead or any indirect consequential damages.

Interest. The Owner is entitled to interest on all amounts due from the Professional that remain
amount is deemed due, whether as a result of a resolution of a dispute or otherwise. Any
same method as set forth in Paragraph 4.7 above.

thirty calendar days after the
erest shall be calculated by the

ARTICLE 8
APPLICABLE LAW AND DISPUTE RESOLUTION

Applicable State Law. This Contract For Professional Services has been entered into in, an i he laws
of, the state of Michigan.

Court Actions. Except as expressly prohibited by law:

0] all legal actions hereunder shall be conduc i or, if applicable, the

(i) the choice of jurisdiction and ven i i all be mandatory and not
permissive in nature, thereby pre i jurisdiction or venue other than
that specified herein;

(iii) the parties waive any right to,assert i non conveniensior to object to venue; and

(iv) the parties waive any rig j at all legal actions shall be tried, both as to factual and

Mutual Discussion. In case of any dispute, clai iSE ent arising from or relating to the Project or arising out of
this Contract For Professional Services or the brea all first attempt resolution through mutual discussion.

guestion, or disagreement arising from or relating to the
e breach thereof through mutual discussion, as a condition
ivate, non-binding facilitative mediation seeking a just and

Project or arising out of this C
precedent to litigation, the partie

re equally any administrative costs and fees of such proceedings, but shall
incurred.

he running Of such statute upon the condition that such party immediately seek a stay of such
onclusion of the mediation period.

ediation, any party to the mediation may apply for injunctive relief from any court of competent
diation period expires or the dispute is otherwise resolved.

ional, the Contractor, and any other parties involved in any way in the design or construction of
each to each other, by this requirement to mediate prior to commencement of any litigation,
have signed this Contract For Professional Services or an agreement that incorporates this Contract
ervices by reference or signed any other agreement which binds them to mediate. Each such party
be joined as an additional party to a mediation involving other parties under any such agreement. In the
e than one mediation is begun under any such agreement and any party contends that the mediations are
related, the mediations may be conducted by the mediator selected in the first mediation which was

commenced.

8.4.6 The Owner and the Professional shall each include an identical mediation paragraph in all agreements with Project
contractors, subcontractors, consultants and suppliers, and shall by those agreements require such contractors,
subcontractors, consultants and suppliers to include an identical mediation paragraph in agreements with their
subcontractors, sub-consultants, suppliers and fabricators, thereby providing for facilitative mediation as the primary
dispute resolution mechanism for the Project.

Conflicting Dispute Resolution Provisions. Neither party to this Contract For Professional Services shall enter into any contract
with regard to the Project which directly or indirectly gives the right to resolve any dispute with, involving, or affecting the other to
any other person or legal entity which is in conflict with the dispute resolution procedures required by this Article.
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8.6

9.1

9.2

9.3

9.4

9.5

9.6

9.7

9.8

9.9

Arbitration Preclusion. In case of a dispute relating to the Project, or arising out of this Contract For Professional Services, no
party to this Contract For Professional Services shall be required to participate in or be bound by, any arbitration proceedings.

ARTICLE 9
MISCELLANEOUS PROVISIONS

Integration. This Contract For Professional Services represents the entire and integrated agreement between the Owner and the
Professional, and supersedes all prior negotiations, representations or agreements, either written or oral, for the Project. This
Contract For Professional Services may be amended only by written instruments signed by both the Owner and the Professional,
and is subject to such reasonable modifications as may be required by the Owner's lender(s) or insurer(s), if any.

determined to be invalid or
al Services shall remain valid

Severability. If any provision of this Contract For Professional Services, or the application ther
unenforceable, the remainder of that provision and all other provisions of this Contract For Pro
and enforceable.

Waiver. No provision of this Contract For Professional Services may be waived exc
waiver of any provision on one occasion shall not be deemed a waiver of that pr ent occasion, unless
specifically stated in writing. A waiver of any provision shall not affect or alter the ini
Professional Services.

Services is intended to or shall create a contractual relation
against either the Owner or the Professional.

Survival. All provisions of this Contract For Profession
termination.

Assignment. Neither party shall assign an
Services without the approval of the other pal
security or assignment by the Owner to a Relal
assigns to the other party to this Contract For Pr

ofessional Services, except in case of assignment solely for
. The Owner and the Professional bind their successors and

efault under, or the termination of, any construction loan
his Contract For Professional Services under the terms and
conditions contained herein so lo s of the Owner toward the Professional as set forth in this

Contract For Professional Services.

Non-Discriminatig i i s and for all contracts for goods or services which the Professional
enters into in conneet ices under this Contract For Professional Services, the Professional agrees as
follows:

9.9.1 ate against any employee or applicant for employment because of age, color,

al status, national origin, political affiliation, race, religion, sex/gender, sexual
us, or weight. "The Professional shall take affirmative action to insure that applicants are employed
eated during employment without regard to their age, color, disability, familial status, height, marital
political affiliation, race, religion, sex/gender, sexual orientation, veteran status, or weight. Such
t not be limited to, the following: employment, upgrading, demotion or transfer, recruitment
mination, rates of pay or other forms of compensation, and selection for training including

shall comply with all published rules, regulations, directives, and orders of the Michigan Civil Rights

Commission”) relevant to Section 6, 1976 PA 453 as amended, which may be in effect prior to the

the Project.

al shall furnish and file compliance reports within such time and upon such forms as provided by the

forms may also elicit information as to the practices, policies, program and employment statistics of the

Professional and any Consultant(s), and the Professional shall permit access to books, records and accounts by the
Owner and/or its agent, for purposes of investigation to ascertain compliance with this Contract For Professional Services
and with rules, regulations, and orders of the Commission relevant to Section 6, 1976 PA 453, as amended.

9.9.4 The Owner believes that it economically makes good business sense and contributes to the economic growth of West
Michigan to make every reasonable, opportunity for minority / women / disabled-person business enterprises (M/W/DBE)
to participate in Owner contracts as suppliers, contractors and subcontractors performing work for the Owner. Therefore,
the Professional is strongly encouraged to actively locate and include M/W/DBE's in its procurement efforts and to
increase the amount of business done with these enterprises. An M/W/DBE is defined as a privately or publicly owned
business organization whose ownership is at least 51% owned, controlled and actively managed by one or more
minority/women/disabled persons as defined by federal law. The Professional shall, upon request, provide reports within

Commission
taking of bi

9.9.3
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such time and upon such forms as provided by the Owner as to its good faith efforts to provide opportunities for

M/W/DBE's.

9.9.5 The Professional shall include, or incorporate by reference, the provisions of the foregoing or orders of the Commission,
and shall provide in every Consultant’'s subcontract or purchase order that said provisions shall be binding on its
Consultant.

9.10 Michigan Right-To-Know Law. The Professional shall comply with the provisions of the Michigan Right-To-Know Law, 1986 PA
80, which requires employers to:

0] develop a communication program designed to safeguard the handling of hazardous chemicals through labeling
of chemical containers, and development and availability of Material Safety D eets (“MSDS's");
(ii) provide training for employees who work with these chemicals; and,
(iii) Respond to employee requests for copies of MSDS's.
Provisions of Michigan’s Right-To-Know Law may be found in those sections of the Mj i fety and Health Act

(“MIOSHA”) which contains Right-To-Know provisions, and the Federal Hazard Com i , which is part of the
MIOSHA Right-To-Know law through adoption.

9.11 Provisions Required By Law. Any term, condition or provision required by law to be in thi i ervices
shall be deemed to be inserted as if fully set forth herein, and this Contract For Professional Ser preted and
enforced as if such term, condition or provision were inserted.

ARTICLE 10

When one of the following capitalized words, terms or phrases is us C act, i i construed first as defined
below, second according to its generally-accepted meaning in the ion ine its common and customary
usage.

Construction Price: The dollar amount for which a Contractor agre ontract For Construction.
Construction Documents: Plans, specifications, chang isi da, and other information which set forth in detail the Work.

ompletion of the Work.

azardous Substance" shall have the same meaning and definition as set forth in the Comprehensive
jon and Liability Act as amended, 42 U.S.C. § 6901 et seq, and regulations promulgated thereunder
esponding state or local law or regulation, and shall also include: (i) any Pollutant or Contaminant as
those terms are de ; (i) any Solid Waste or Hazardous Constituent as those terms are defined by, or are otherwise identified
by, the Resource C d Recovery Act as amended, 42 U.S.C. § 6901 et seq, and regulations promulgated thereunder (collectively
"RCRA") and any corresponding state or local law or regulation; (iii) crude oil, petroleum and fractions of distillates thereof; (iv) any other
material, substance or chemical defined, characterized or regulated as toxic or hazardous under any applicable law, regulation, ordinance,
directive or ruling; and (v) any infectious or medical waste as defined by any applicable federal or state laws or regulations.

Owner: The Board of Control of Grand Valley State University or its expressly authorized representative.

Environmental Response Compe
(collectively "CERCLA") and an

Owner’s Related Parties: Any parent, subsidiary or affiliated entities of the Owner, including the respective officers, trustees, office holders,
directors, shareholders, partners, and employees of each.

Professional: An entity, including but not limited to an architect, civil engineer, electrical engineer, mechanical engineer or geotechnical
engineer, engaged directly by the Owner to provide design or engineering services.
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Project: A planned construction undertaking as more specifically described immediately preceding the recitals in Chapter 1 of a Contract For
Professional Services or in a Contract For Construction.

Project Design Schedule: The timetable which sets forth the required relationships between, and pertinent dates for, required completion of
design and engineering services, documents and related activities.

Site: The geographical location of a Project, usually defined by legal boundary lines, and the location characteristics including, but not limited
to, grades and lines of streets, alleys, pavements and adjoining structures, rights-of-way, restrictions, easements, encroachments, zoning,
deed restrictions, existing buildings and improvements, and service and utility lines.

Substantial Completion: The stage of construction when the Owner can occupy or beneficially use satisfactorily completed Work for its
intended purpose.

Total Project Construction Cost: The total cost to the Owner to complete construction of the Project 4 ing, without limitation, the Work,

the cost of utilities, the cost of fees for permits and licenses, and modifications necessitated by local

Work: Any and all computers, construction machinery, documents, equipment, facilities, fixt
licenses, management, materials, permits, products, services, supervision, supplies, systems, ta
vehicles, and water, required to be performed or supplied and/or necessary for proper execution
portion thereof, whether or not incorporated or to be incorporated into the Project; provided, however, th i rmance
of pre-construction services by a Construction Manager.

GRANDVALLEY Contract For Professional Services (All Forms)
STATEUNIVERSITY Chapter 3: General Terms And Conditions ©2008
™

Page 13




