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CONTRACT FOR CONSTRUCTION

CHAPTER 3
GENERAL TERMS AND CONDITIONS

ARTICLE 1
CONTRACT DOCUMENTS

1.1 Additional Sets Of Documents. Any additional copies of the Construction Documents required by the Contractor for
execution of the Work shall be made by the Contractor at its cost and expense from the reproducible set(s) furnished by
the Owner or Professional.

1.2 Minimum Requirements. In every case, requirements established by the Construction ments shall be considered

as the minimum which will be accepted.
1.3 Conflicts In Documents. In the event of any conflict, discrepancy, or inconsiste e documents which
make up this Contract For Construction, the following shall control:
131 As between figures on plans and scaled measurements, the figures sh
1.3.2 As between large-scale plans and small-scale plans, large-scale plans sh
1.3.3 As between plans and specifications, specifications shall govern.
1.34 As between this document and the plans, specifications, general conditio nts, this

document shall govern.

1.4 Shop Drawings And Submittals. Shop drawings and other sub contractors and
suppliers do not constitute a part of this Contract For Construction.

15 Integration. This Contract For Construction represe i een the Owner and the
Contractor, and supersedes all prior negotiations, i B i en or oral, for the Project.
This Contract For Construction may be ameng y both the Owner and the

2.1 Sufficiency Of Site.
211 The Contractor ce| i i onstruction, it has:
0] i al conditions under which the Project is to be constructed

d; and
ite survey and any existing structures on the Site, and
ry for a full understanding of the Work.

and record drawings, plans and specifications; and
tructure(s) and man-made feature(s) to be modified or remodeled.

ract For Construction, the Contractor certifies that it has correlated the results of its activities
aph 2.1.1 with the requirements of the Construction Documents. Claims resulting from the
o properly or adequately perform those activities shall be deemed waived.

2.2 Documents And Drawings. The Contractor acknowledges its continuing duty to review
ction Documents during the performance of its services and shall immediately notify the Owner
y, about any:

lems, conflicts, defects, deficiencies, inconsistencies or omissions it discovers in or between the
nstruction Documents; and

variances it discovers between the Construction Documents and applicable laws, statutes, building
codes, rules and regulations.

and the Professional

(i)

221 If the Contractor performs any Work which it knows or should have known involves:
0] a recognized problem, conflict, defect, deficiency, inconsistency or omission in the Construction
Documents; or

(ii) a variance between the Construction Documents and requirements of applicable laws, statutes,
building codes, rules and regulations, without notifying the Professional, if any, or the Owner if there
is no Professional, and prior to receiving written authorization to proceed,

the Contractor shall be responsible for the consequences of such performance.
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3.1

3.2

3.3

3.4

222 Drawings are generally drawn to scale; however, the figured dimensions or notes thereon shall govern. Before
ordering any materials or doing any Work, the Contractor and its subcontractors shall take and verify all field
measurements at the Site and shall be responsible for the correctness of same. Discrepancies shall be
reported in writing to the Professional, if any, or to the Owner if there is no Professional, prior to proceeding with
the Work. No claim for extra charge or compensation will be entertained due to differences between actual field
measurements and dimensions indicated on drawings, if such differences do not result in a change in the scope
of Work or if the Professional or Owner failed to receive written notice before the Work was performed.

ARTICLE 3
CONTRACTOR'S DUTIES, OBLIGATIONS
AND RESPONSIBILITIES

Contract For Construction
ervision, coordination, labor

Performance Of Work. The Contractor shall perform and complete its obligations unde

using its best skill and attention, and covenants with the Owner to furnish manageme
and services:

(0] which expeditiously, economically and properly completes th

with the Owner's interests and objectives;

(ii) which comply with the Construction Documents and this Con

(iii) in accordance with the highest standards currently practiced

providing management, supervision, coordination, labor and s

complexity and cost to the Project.

in the manner most consistent

n; and
entities performing or
projects similah, in size,

3.11 The Contractor shall not be required to provide p i e practice of
architecture or engineering.

3.1.2. All services rendered by the Contractor for the
supervision of persons possessing expertise i

3.1.3 The Contractor shall, in the course of providi e with the Owner and all

3.14 The Contractor shall not damage, enda i e Project or the Site, including
by way of example and not limitation i € the Site, monuments, stakes,
benchmarks and other survey poi il i isti r structures on the Site. Should the

the Project or the Site, the Contractor shall be fully
responsible for all costs associat

3.15 The Owner may do work, or let pnection with the Work. The Contractor shall properly
connect and coordinate its work wit € other contractors. If any part of the Contractor's work
depends for proper another contractor, the Contractor shall promptly
notify the Owner j hich will affect its work. Failure to so notify will
constitute Contrac ther contractor's work.

Provisions Required By Law.
shall be deemed t@,be inserted as if
enforced as if s 1

provision required by law to be in the Contract For Construction
and the Contract For Construction shall be read, interpreted and

The Contractor shall:
s, statutes, building codes, rules, regulations and lawful orders of all
quasi-public authorities and agencies having jurisdiction over the Project;

Compliance With
0]

Health, Safety And

34.1 e a primary concern of the Contractor at all times.

3.4.2 tractor shall be solely responsible for and have control over the means, methods, techniques,
sequences and procedures for coordinating and constructing the Work, including Site safety precautions and
programs. The Contractor shall not rely upon or assume any specialized safety knowledge, experience or
supervision on the part of the Owner.

3.4.3 The Contractor shall conduct, and shall ensure that its subcontractors and suppliers conduct, all construction
operations so as to:

0] insure the safety of, and shall provide protection to prevent damage, injury or loss to, all persons who
and property which may be on or adjacent to the Site;
(ii) comply with all OSHA and MIOSHA construction industry safety and health standards applicable to
the Site;
(iii) comply with all state and local construction industry safety and health standards applicable to the
Site; and
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3.4.4

3.4.5

3.4.6

3.4.7

3.4.8

3.4.9

3.4.10

3.4.11

3.4.12

35 Bribes And Kick-Backs. The Contractor shall ng

3.6

control and testi
Documents. The

3.7

3.8

(iv) comply with applicable laws, ordinances, rules, regulations and orders of public authorities bearing on
the safety of persons and property and their protection from damage, injury or loss.
The Contractor shall allow equipment and machinery to be operated only by individuals qualified to do so by
training and experience.
The Contractor shall prohibit use of any tools, machinery, material or equipment that does not comply with
federal, state or local safety standards and identify and lock the controls of any such tool, machinery, material or
equipment.
The Contractor shall secure, update and maintain on Site all applicable material safety data sheets and all
applicable OSHA and/or any similar state and local permits including confined entry permits.
The Contractor shall not permit its employees or the employees of any of its consultants, subcontractors or
suppliers and or any other persons to be or remain on the Site unless they are wearing a safety hard hat and
any other safety gear necessary, required or appropriate for their activities.
The Contractor shall erect and maintain, as required by existing conditions and
regulations, reasonable safeguards for safety and protection, including postin
against hazards, and notifying owners and users of adjacent sites and utiliti
The Contractor shall enforce strict discipline and good order among its ong the employees
of its consultants, subcontractors and suppliers and other persons carl
The Contractor shall not permit smoking or the use of tobacco produ
any of its consultants, subcontractors or suppliers inside any building or s
in designated areas during permitted breaks. Designated areas shall be at
structure or stockpiled material, and shall contain a sand-filled receptacle for di
The Contractor shall not permit the sale or use of alcoholic beverages, illegal dru
the preparation of food, on the Site by its own employ
and suppliers, or allow any such persons under the influ
remain on the Site.
The Contractor shall require its employees, a i Itants, subcontractors or
suppliers to comply with all of the Owner’s p, i

able safety laws, rules and
er signs and other warnings

0] induce any person or entity € ¢ i i oject to give up any part of the
compensation to which ityd
(ii) confer on any gover i public official having any authority or influence over the
Project, any payment, i dvance, deposit of money, services or anything of value,
present or promised;
(iii) offer nor accept any brib pnection with the Project from or to any individual or
entity, including any of its gntractors, consultants, suppliers or manufacturers

(iv) e Owner, call for or by exclusion require or recommend
the use of uct, material, equipment, system, process or procedure
in which the i or indirect proprietary or other pecuniary interest.

ests and inspections required by the Construction Documents, and the
gctions to be conducted as necessary to avoid any interference with the

ractor shall conform to the provisions of the Michigan Right-to-Know Law, 1986 PA 80, which requires

employers to:

(0] develop a communication program designed to safeguard the handling of hazardous chemicals
through labeling of chemical containers, and development and availability of Material Safety Data
Sheets (MSDS's);

(i) provide training for employees who work with these chemicals; and

(iii) respond to employee requests for copies of MSDS's.

Provisions of Michigan’s Right-to-Know Law may be found in those sections of the Michigan Occupational
Safety and Health Act (MIOSHA) which contain Right-to-Know provisions, and the Federal Hazard
Communications Standards, which is part of the MIOSHA Right-to-Know Law through adoption.
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3.9

3.10

3.8.2 The Contractor shall immediately notify the Owner and Professional, if any, both orally and in writing, of the
presence and location of any physical evidence of, or information regarding, environmental contamination on
the Site (including but not limited to Hazardous Substances and petroleum releases) of which it becomes, or
reasonably should have become, aware. If the Contractor encounters environmental contamination (including
but not limited to Hazardous Substances and petroleum releases), the Contractor shall

(i) immediately stop performance of Work or that portion of the Work affected by or affecting such
contamination;

(i) secure the contaminated area against intrusion;

(iii) not disturb or remove the contamination;

(iv) not proceed, or allow any subcontractor or supplier to proceed, with any Work or other activities in the
area affected by such contamination until directed to do so by the Owner or Professional, if any; and

v) take any other steps necessary to protect life and health.

Use Of And Access To The Site.

391 The Contractor understands and acknowledges that the Owner may ne of certain areas of

the Site or Work prior to the Contractor's achievement of Substanti such occupancy,
access or use shall not constitute the Owner's acceptance of any Works all perform the Work
S0 as not to interrupt any operations of the Owner on the Site.

3.9.2 The Contractor shall not enter any Owner-occupied area of the Site or i ed and
scheduled by the Owner. The Contractor understands and acknowledges that i mages if
the Owner’s operations on the Site are interrupted or impaired as a result of the

3.9.3 The Contractor understands and acknowledges that th referred to in this Co struction may
be only part of the Project and that the Project may I the construction of uctures or other

construction activities on the same Site. The Contta not to interfere with
the construction of, or operations within or fro
3.94 The Contractor shall afford the Owner's o ntractors and suppliers,

3.9.5 The Contractor shall confine its operatio i consultants, subcontractors and

approved by the Owner.
3.9.6 The Contractor shall be respo
damage to structures, equipmen
material, fences, walks, drives, an
property resulting fr

and sanitary drainage systems, lawns, trees, plant
in and adjacent to the Site. Any damage to Owner's
repaired or replaced by the Contractor without

3.9.7 i not permit its consultants, subcontractors or suppliers to

3.10.1 The OV clean Site are above industry standards. The Contractor shall prevent
rials and other debris from blowing around the Site and onto adjacent
all, and shall require that its subcontractors and suppliers, clean up and
aterials, rubbish and other debris from the Site daily. All such materials

aws and regulations. Burning of materials on the site is prohibited. At the completion of the
or shall remove from the Site all tools, construction equipment, machinery, waste materials,

cavating operations, the Contractor shall take all necessary precautions including, but not

posed soil to keep entrance and egress drives clean and free of sand, mud and other

revent any dirt or sand from blowing onto adjacent streets or properties.

truction activities, the Contractor shall take all necessary precautions to prevent construction

, dirt and debris from migrating to portions of the Site which remain open and operational, and to

an up any such items from areas and streets outside the immediate construction area.

pletion of its Work, the Contractor shall remove from the Site all construction refuse, waste materials,
rubbish, other debris, excess materials, equipment, sheds, etc. related to or produced by its construction
activities and those of its subcontractors and suppliers.

3.10.5 No final payment will be made to the Contractor until satisfactory final clean-up is accomplished and inspection
is made by the Owner and the Professional, if any. In the event that the Owner has to engage in clean-up
activities at any time during the construction period, the full cost of the clean-up shall be deducted from monies
due the Contractor, and the Contractor shall promptly reimburse any deficiency amount to the Owner.

3.10.6  Contractor shall provide for the control of materials which can leach into the ground. Contractor shall safely
remove from the site immediately after the completion of the Work all delivered, manufactured, spilled, disposed
of, or stored chemicals, lime-based materials, hazardous materials or toxic substances used on the Site in
accordance with all applicable laws and regulations. Contractor shall indemnify the Owner against all
obligations and liabilities arising out of claims made or suits resulting from environmental contamination due to

debris, and
During all

3.10.3

3.104
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4.1

4.2

4.3

the acts of the Contractor or its subcontractors or suppliers.

ARTICLE 4
CONTRACTOR'S PERSONNEL, SUBCONTRACTORS, AND SUPPLIERS

Project Staffing. The Contractor shall staff the Project with qualified and designated individuals and entities responsible
for its obligations and performance.

4.1.1 The Contractor shall employ persons skilled in the tasks assigned to them and shall contract with
subcontractors and suppliers skilled in the tasks assigned to them and capable of working harmoniously with all
trades, crafts and other individuals on the Project. The Contractor shall use its best efforts to minimize the
likelihood of any strike, work stoppage or other labor disturbance.

4.1.2 The Contractor shall immediately remove from the Site, for the duration of the
inappropriate religious, racial, sexual or ethnic comment, statement or gesture

413 The Contractor shall immediately remove from the Site, for the duratio
incompetent, careless, or not working in harmony.

41.4 The Contractor shall be responsible to the Owner for the acts and
consultants, subcontractors and suppliers.

Subcontractor / Supplier Contracts. The Contractor shall enter into written

ct, any person making any
d any other individual.
e Project, any person who is

421 The Contractor shall make available to each subcontract
contracts with any of them, a copy of the perti truction, including those
portions of the Construction Documents to w i ound, and shall require
that each subcontractor and supplier sh parts of such documents
available to its respective subcontracto,

422 The Contractor shall include in its writ] i nd suppliers a provision which
contains the acknowledgment an i i i
the applicable terms, conditio!
reference in its written contrac
requirements.

423 The Contractor’s written contracts i and suppliers shall preserve and protect the rights of
the Owner and inclu
a third-party ben agreements with its subcontractors and suppliers
shall require that rmination of, this Contract For Construction, and upon
request of the Owner nd suppliers will perform services for the Owner.

this Contract For Construction that are included by
and that it will abide by those terms, conditions and

nd for all contracts for goods or services which the Contractors
enters into in cg nder this Contract For Construction, the Contractor agrees as

follows:

431 The Cont
disability,
xual orie

ainst any employee or applicant for employment because of age, color,
parital status, national origin, political affiliation, race, religion, sex/gender,

: or weight. The Contractor shall take affirmative action to insure that
ployed and employees are treated during employment without regard to their age, color,
status, height, marital status, national origin, political affiliation, race, religion, sex/gender,
eteran status, or weight. Such action shall include, but not be limited to, the following:

g, demotion or transfer, recruitment advertising, layoff or termination, rates of pay or other

on, and selection for training including apprenticeship.

shall comply with all published rules, regulations, directives, and orders of the Michigan Civil

sion (“the Commission”) relevant to Section 6, 1976 PA 453 as amended, which may be in effect

ing of bids for the Project.

tor shall furnish and file compliance reports within such time and upon such forms as provided by

Said forms may also elicit information as to the practices, policies, program and employment
statistics of the Contractor and any subcontractors or suppliers, and the Contractor shall permit access to
books, records and accounts by the Owner and/or its agent, for purposes of investigation to ascertain
compliance with this Contract For Construction and with rules, regulations, and orders of the Commission
relevant to Section 6, 1976 PA 453, as amended.

4.3.4 The Owner believes that it economically makes good business sense and contributes to the economic growth of
West Michigan to make every reasonable, opportunity for minority / women / disabled-person business
enterprises (M/W/DBE) to participate in Owner contracts as suppliers, contractors and subcontractors
performing work for the Owner. Therefore, the Contractor is strongly encouraged to actively locate and include
M/W/DBE's in its procurement efforts and to increase the amount of business done with these enterprises. An
M/WIDBE is defined as a privately or publicly owned business organization whose ownership is at least 51%
owned, controlled and actively managed by one or more minority/women/disabled persons as defined by

4.3.3

GRANDVALLEY Contract For Construction (All Forms)
STATE UNIVERSITY Chapter 3: General Terms And Conditions ©2008
™

Page 9




4.4

4.5

5.1

5.2

5.3

5.4

federal law. The Contractor shall, upon request, provide reports within such time and upon such forms as
provided by the Owner as to its good faith efforts to provide opportunities for M/W/DBE'’s.

4.3.5 The Contractor shall include, or incorporate by reference, the provisions of the foregoing or orders of the
Commission, and shall provide in every subcontractor’'s and suppliers subcontract or purchase order that said
provisions shall be binding on its subcontractors and suppliers.

Prevailing Wage and Fringe Benefit Rates.

4.4.1 The rates of wages and fringe benefits to be paid to each class of construction employees by the Contractor
and all of its subcontractors shall be not less than the wage and fringe benefit rates prevailing in the locality in
which the work is to be performed, in accordance with Act No. 166, Michigan Public Acts 1965.

4.4.2 The Contractor and its subcontractors shall keep posted on the construction site, in a conspicuous place, a
copy of all prevailing wage and fringe benefit rates prescribed and shall keep curate record showing the
name and occupation of, and the actual wages and benefits paid to, each con on employee employed by it
in connection with the Project. This record shall be available for reason spection by the Owner, or the
Michigan Department of Labor.

443 The Owner by written notice to the Contractor and the sureties of tl
terminate the Contractor’s right to proceed with that part of the Contrac
prevailing rates of wages and fringe benefits have been or will be pai
contract by separate agreement with another entity or otherwise, and the
shall be liable to the Owner for any excess costs occasioned thereby.

4.4.4 In case there is an omission of any trade from the list of
of construction employees, it shall be understood that
wage and fringe benefit rates prevailed in the locality in wi|

Resolution Of Trade Disputes. The Contractor shall p
over assignment of work tasks by and among its subcg

GOODS, PROD

Quality Of Materials. The Contractor sh
(0] comply with this Contr
(ii) conform to applicable s
(iii) are new (unless otherwis

, materials, equipment and systems which:

ilons, instructions, drawings, data and samples;
) and without apparent damage;

(i) , strength, du arance equal to or higher than that required by the
)
(vi)
(vii) e required by manufacturers' or suppliers' specifications where

the Construction Documents.

Installation And
Construction Doct
furnished, used, in
instructions of the

ed as equal thereto shall, unless specifically stated otherwise, be
d in strict compliance with the specifications, recommendations and
nless such specmcatlons recommendations or |nstruct|ons deviate from

and shall proceed as directed by the Professional, unless otherwise directed by the Owner.
pate and interrelate all trade contracts, and subcontracts to ensure compatibility of goods,

he Contractor shall inform the Owner of goods, products, materials, equipment or systems which

should have known are unsuitable or unavailable at the time of bid submission, and claims
of claims that goods, products, materials, equipment or systems are unsuitable or unavailable
d by the Owner unless the Contractor, subcontractor, or supplier notified the Owner in writing at the
ion, along with proposed alternatives. Approval by the Owner and Professional, if any, of substitute
goods, products, materials, equipment or systems does not mean or imply final acceptance by the Owner and
Professional, if any, if such items should be defective or not as previously represented. Should the Contractor furnish any
approved goods, products, materials, equipment or systems different from or in addition to those required by the
Construction Documents which require supplemental materials or installation procedures different from or in addition to
those required for specified items, the Contractor shall provide such at no increased cost to the Owner.

Security For The Project. The Contractor shall provide security for the Project, including but not limited to security for its
Work in progress, and shall take all known and available measures, and employ all known and available techniques, for
the protection of goods, products, materials, equipment, systems, construction machinery, tools, devices and other items
required, used or to be used for the Work against damage, injury or loss from the elements, vandalism, theft or
accelerated degradation or depreciation.
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55 Buy American. The Owner endeavors to buy products made in the United States of America whenever an American-
made* product is available that meets or exceeds the specifications requested and the price is equal to or lower than a
foreign-made product. Vendors are requested to bid American-made products and/or services whenever available.
Vendors may bid foreign-made products or services when:

(0] they are specified; and
(i) they are identified as an alternate by the vendor as long as they are technically acceptable.

* More than 50% of the product is manufactured or assembled in the United States.

ARTICLE 6
DOCUMENTS AND INFORMATION

6.1 Information From Owner. The Owner shall provide the Contractor, through the Professi if any, or directly if there is
no Professional, information reasonably necessary to assist the Contractor in per, g its services including, if
applicable:

0] the Site legal description and any required survey;
(i) all written and tangible material in its possession concernin d at the Site;
(iii) if the Project involves an existing structure, all available a i ord drawings, plans,
specifications and structure system information with respect to
(iv) the Owner’s pertinent Project dates and key milestone dates.
6.2 Resolution Of Questions. The Contractor shall resolve all questions concerning the Co i nts with the

Professional who has prepared the documents, if any, or with the

6.3 Processing Of Documents. When requested to do so b ss documents, and
provide other reasonably required drawings, services and ¢
(0] obtain approvals, permits and Cef j otherwise required to be
obtained by Contractor; and
(ii) represent that the Work cop
over the Project.

6.4 Sufficiency Of Owner Information. Th ishi r by the Owner to the Contractor shall not relieve the
Contractor of responsibilities contained i ontract For Construction to evaluate information and
documents provided by the Owner and the notify the Owner in writing of any additional information
needed or services required from the Owner i

7.1 re and transmit to the Professional, if any, or to the Owner if there

the Professional or Owner; and
mission of the listed submittals.

7.2 he Contractor shall in timely fashion review, approve if appropriate and forward submittals
to the Owner if there is no Professional, for review and approval along with such detail and
al or Owner requires. No part of the Work dealt with by a submittal shall be fabricated or

as been given.

if any, is responsible to the Owner, but not to the Contractor, to verify that the submittals
design concept and functional requirements of the plans and specifications, that the detailed
ed in shop drawings and proposed equipment and materials shown in submittals are of the
ied and will function properly, and that the submittals comply with the Contract For Construction.
shall be performed in accordance with approved submittals. Approval of submittals by a Professional
or the Owner shall not relieve the Contractor from complying with this Contract For Construction, including all
plans and specifications, except as changed by Change Order.

7.2.2

ARTICLE 8
CONTRACTOR’S INSPECTION AND CORRECTION
OF DEFECTIVE OR INCOMPLETE WORK

8.1 Rejection And Correction Of Work In Progress. During the course of Project, the Contractor shall inspect and promptly
reject any Work which does not:

0] conform to the Construction Documents; or
GRANDVALLEY Contract For Construction (All Forms)
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8.2

9.1

9.2

9.3

9.4

9.5

(i) comply with any applicable law, statute, building code, rule or regulation of any governmental, public
and quasi-public authorities and agencies having jurisdiction over the Project.

8.1.1 The Contractor shall promptly correct or require the correction of all rejected Work, whether observed before or
after Substantial Completion and whether or not fabricated, installed or completed. The Contractor shall bear
all costs of correcting such Work, including additional testing and inspections and compensation for all services
and expenses necessitated by such correction.

8.1.2 The Contractor shall bear the cost of correcting destroyed or damaged Work, whether completed or partially
completed, of the Owner or other trade Contractors or subcontractors caused by the Contractor 's correction or
removal of rejected Work.

Covered Or Concealed Work. If a portion of the Work has been covered, the Contractor shall, if notified to do so by the
Professional, if any, or by the Owner if there is no Professional, uncover the designated n for observation and then

replace it.

8.2.1 If the designated portion of the Work was covered contrary to the requ jonal or Owner, or to
requirements specifically expressed in the Construction Documents, eive no additional
compensation for the costs of uncovering and replacement or modifica on Schedule.

8.2.2 If the designated portion of the Work was covered prior to a specific requ ssional or Owner that it
remain uncovered, the Contractor shall receive additional compensatio ing and
replacement or modification of the Construction Schedule(s) only if the desig i rk was in

conformance with the Construction Documents.

ARTICLE 9
CHANGE ORDERS AND CHA

9.1.1 With respect to such requests for chan | prepare and submit change
order requests to the Professional, if an i

9.1.2 With respect to requests for cha the Contractor, the Contractor shall promptly review
and respond to change order r:

9.1.3 When requested to do so, the are and submit drawings, specifications or other data in
support of a change order request!
9.14 Each change order shall include apacts of the change, whether the change order is
considered alone or with all other ch

Owner-Directed Changes. i ake changes, including additions, deletions and revisions
in the work. Should the Owner i
a written proposal to the Professi wner If there is no Professional, setting forth the amount of any
adjustment to be made in either the the Construction Schedule. The Contractor shall supply such a
written proposa erwise specified by the Owner, after requested to do so. The
Contractor is au i ange in the work only upon written authorization from the Owner. The
Contractor waives

written authorizatio

t of any change order shall reflect the considered bid of the Contractor
of the work requested. The Owner shall promptly confirm its written

ges. The Professional, if any, without the Owner's prior approval, may authorize or direct
changes in the Work which are consistent with the intent of the Construction Documents
ange in Project cost, time for construction, scope, or approved design elements, and the

ges. The Professional, if any, will administer and manage all change order requests and change
required drawings, specifications and other supporting data as necessary in connection with minor
der requests and change orders.

orders
changes,

Compensation For Changes. With respect to all change order requests involving credit to the Owner or additional
compensation to the Contractor, the Contractor shall:

@) obtain from subcontractors and suppliers the best possible price quotations, which shall not be based
upon standard industry pricing tables;

(i) review such quotations to ascertain whether they are reasonable;

(iii) prepare an itemized accounting together with appropriate supporting data, including reasonable
expenditures by, and savings to, those performing the Work involved in the proposed change; and

(@iv) provide a reasonable price quotation to the Professional, if any, or to the Owner if there is no

Professional.
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9.5.1 If price quotations for change order requests are determined to be unreasonable, the Contractor shall, in
writing, justify said quotations or provide additional back-up materials. |If after review of the additional
information, it is determined that the quotation is unreasonable, the Owner may require the subject Work be
performed on a time and material basis.

9.5.2 The Contractor and its subcontractors and suppliers shall be allowed no additional compensation for any costs,
fees or expenses incurred in performing services already required by this Contract For Construction, and shall
not be entitled to additional reimbursement for home-office, other non-job-site or indirect overhead expenses, or
tools necessary for construction.

9.5.3 It is the responsibility of the Contractor to review and approve all pricing of additional work required of its
subcontractors and suppliers.

9.6 Performance Of Changes. Upon receipt of a field order or change order, changes in the Work shall be promptly
performed. All changes in the Work shall be performed under applicable conditions of the ruction Documents.

9.7 Disputes Regarding Changes.

9.7.1 Regardless if there is a dispute:

(0] that a change has occurred;
(i) whether a change in the Work will result in adjustment of comp icable schedules; or
(iii) as to the amount of any adjustment of compensation or applicable

ance of the
which is the
its dispute in the
resulting from the

the change shall be carried out if the Owner so directs
Work so long as the Owner is notified of the claim i
subject of the dispute and the party disputing the decision
written notice. Failure to notify the Owner in writing shall

change.
9.7.2 In the event a change order request is apg B i agreement as to cost, time,
or both, the Professional, if any, will:
(0] receive and maintain all docu
(i) examine such documentati
(iii) take such other actio 1 ecessary or as the Owner may request; and
(iv) make a written reco i Owner concerning any appropriate adjustment in the
Construction Price or ti
9.8 Necessity For Signed Writin hall alter the requirement that change orders shall

be in writing and signed by
compensation or applicable
and suppliers, that neither co
unwritten change order.

the exclusive method for effecting any adjustment to
nds and agrees, on behalf of itself and its subcontractors
es can be changed by implication, oral agreement, or

10.1 Notification Regart
and in writing, of the

hall immediately notify the Owner and Professional, if any, both orally
any mechanics' liens, construction liens, Contractor's trust fund claims, or
rolect whether or not such claims arise from the Work.

10.2 tractor shall take all action necessary to obtain the prompt discharge of any liens or claims
lien or claim filed against the Project is not discharged and released by the claimant, the
able period of time, but in no event more than fourteen calendar days after request and at
tain discharge and release of, or indemnity for, such lien or claim by providing or filing, as
bond. If the Contractor fails to have any such lien or claim discharged and released, or fails to
te bond, the Owner shall have the right to pay all sums necessary to obtain such a discharge and
actor shall bear all expenses incurred by the Owner in so doing.

ARTICLE 11
INSPECTION, CORRECTION OF WORK,
AND PROJECT CLOSE OUT

111 Substantial Completion. Substantial Completion of the Work shall be deemed to have occurred on the later of the dates
that the Work passes a Substantial Completion inspection, and the required Substantial Completion documentation and
items have been produced.

11.1.1  When the Contractor believes that the Work is substantially complete, it shall notify the Owner and the
Professional, if any, that its Work is ready for a Substantial Completion inspection.

11.1.2 At or prior to the Substantial Completion inspection, the Contractor will prepare and furnish to the Professional,
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11.2

if any, or to the Owner if there is no Professional, a Declaration of Substantial Completion, which at a minimum

must:

@) contain a blank for entry of the date of Substantial Completion, which date will fix the commencement
date of warranties and guaranties and allocate between the Owner and the Contractor responsibility
for security, utilities, damage to the Work and insurance;

(ii) include a list of items to be completed or corrected and state the time within which the listed items will
be completed or corrected; and

(iii) contain signature lines for the Owner, Contractor and Professional, if any.

11.1.3  Upon receipt of notification from the Contractor, the Professional, if any, or the Owner if there is no
Professional, will coordinate with the Owner and the Contractor a date for inspection of the Work to determine
whether the Work is substantially complete.

11.1.4  Atinspection(s) to determine whether the Work is substantially complete, the Professional, if any, or the Owner
if there is no Professional, will:

0] inspect the Work;
(ii) list additional items to be completed or corrected; and
(iii) determine, in consultation with the Owner, whether Substantial

until the Work is
the Owner until the

11.1.5 If the Work is determined not to be substantially complete, the Wi
substantially complete and the inspection process shall be repeated a
Work is determined to be substantially complete.
11.1.6  On or prior to the required date of Substantial Completion, the Contractor

intended purpose. The Professional, if any, or the O
Substantial Completion documentation and items, and wil
11.1.7  When the Owner, Contractor and Professional,_i
Completion inspection and the Contractor ha
and items, they shall each sign the Decla the Work substantially
complete and establishing the actual g . eclaration of Substantial
Completion shall also include a list g imeli ork needing completion and
correction.

mpletion documentation

ed to have occurred on the later of the dates that the
tor has produced all required Final Completion close-out
0 have occurred and no final payment shall be due the
as passed the Final Completion inspection and all
2n produced to the Owner by the Contractor.

the Contractor shall notify the Owner and the

Final Completion. Final Completion of
Work passes a Final Completion inspectio
documentation and items. Final Completion
Contractor or any of its subcontractors or s|
required Final Completion closg-out document
11.2.1  When the Contr

11.2.2 i , the Professmnal if any, or the Owner if there is no
11.2.3 ion i whether the Work is finally complete, the Professional, if any, or
n the list included with the Declaration of Substantial Completion have

gted and corrected'

undmg codes, rules or regulations of all governmental, public and qua5| public authorltles
cies having jurisdiction over the Project; and (c) applicable installation and workmanship

| be repeated at no additional cost to the Owner, until the Work is finally complete.

11.2.5 or to the date of Final Completion, the Contractor shall deliver to the Professional, if any, or to the
Owner if there is no Professional, the following Final Completion close-out documentation and items:
(0] all operating and instruction manuals not previously produced during commissioning;
(ii) two (2) sets of as-built drawings and markups;
(iii) certification and affidavit that all insurance required of the Contractor beyond final payment, if any, is
in effect and will not be canceled or allowed to expire without notice to the Owner;
(iv) written consent of the surety(ies), if any, to final payment;
v) full, final and unconditional waivers of mechanics or construction liens, releases of Contractor’s trust

fund or similar claims, and release of security interests or encumbrances on the Project property from
each Contractor, subcontractor, supplier or other person or entity who has, or might have a claim
against the Owner or the Owner's property;

(vi) full, final and unconditional certification and affidavit that all of the Contractor's obligations to
GRANDVALLEY Contract For Construction (All Forms)
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Contractors, subcontractors, suppliers and other third parties for payment for labor, materials or
equipment related to the Project have been paid or otherwise satisfied,;

(vii) all written warranties and guarantees relating to the labor, goods, products, materials, equipment and
systems incorporated into the Work, endorsed, countersigned, and assigned as necessary;

(viii) affidavits, releases, bonds, waivers, permits and other documents necessary for final close-out of
Work;

(ix) a list of any item(s) due but unable to be delivered and the reason for non-delivery; and

x) any other documents reasonably and customarily required or expressly required herein for full and

final close-out of the Work,

and shall deliver to the Owner all required attic / maintenance stocks.

11.2.6  The Professional, if any, or the Owner if there is no Professional, will review an
Final Completion close-out documentation and items required for Final Com
Contractor, and will immediately inform the Contractor about any deficienci

rmine the sufficiency of all
which are submitted by the
omissions.

ARTICLE 12
CONTRACTOR’S WARRANTIES AND GUARANT!

121 One-Year Warranty. In addition to the warranties and guarantees set forth elsewhe
the Contractor, upon request by the Owner or the Professional, shall promptly correct a
for a period of one year after the actual date of Substantial Completion, or the date the Owner,
whichever is later.
12.1.1  The Contractor shall schedule, coordinate and participate ork one month

prior to the expiration of the one-year correction i i , the appropriate

12.1.2  Should the Contractor fail to promptly cg i y take whatever actions it
deems necessary to remedy the failure 1 reimburse the Owner for any
expenses or damages it incurs as a res e failure or defect.

12.2 Express Warranties And Guarantees . to the warranties and guarantees set forth elsewhere
herein, the Contractor expressly warrants
(0] the Work complies with Rocuments; and (b) all applicable laws, statutes, building

(i) ystems incorporated into the Work conform to
ctions, drawings, data and samples and shall be and are

itted) and without apparent damage or defect; (b) of

12.3 tractors And Suppliers. The Contractor shall require that all of its

p warranties, guarantees and other undertakings to the Owner and the

arranties, guarantees and undertakings set forth in this Article, which warranties, guarantees

the benefit of the Owner as well as the Contractor.

12.4 stom And/Or Proprietary Products. If the Contractor, either directly or through any of

for purposes of this paragraph only “Provider"), incorporates into the Owner’s facility or
Owner othe uipment comprising, in whole or in part, custom designed products or components, including

controls or computer are programs ("Products"), claimed by the Provider to be proprietary, the Provider shall:

(i) ant the Products to be free from defects and perform, at no additional charge to the Owner, all
airs, including parts and labor necessary to render the Products operational up to that
performance initially called for by specification, for the entire useful life of the Products;

(i) maintain the Products, at whatever charge the parties may agree to before installation of the
Products, for the entire useful life of the Products, and in the absence of such prior agreement as to
maintenance charges, at no cost; and

(iii) deposit with the Owner the design documents, plans, technical specifications and source code, where
necessary and applicable, even if claimed proprietary by the Provider, so that the Owner, with or
without the Provider or assistance from others, would be fully capable of repairing and properly
maintaining the Products.

12.5 Non-Exclusivity And Survival. The warranties and guarantees set forth in this Article shall be in addition to all other
warranties, express, implied or statutory, and shall survive the Owner's payment, acceptance, inspection of or failure to
inspect the Work, and review of the Construction Documents.
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12.6 Non-Limitation. Nothing contained in Paragraph 12.1, shall be construed to establish a period of limitation with respect
to the Contractor's obligations under this Contract For Construction. Paragraph 12.1 relates only to the Contractor’s
specific obligations with respect to the Work, and has no relationship to the time within which the Contractor’s contractual
obligations under this Contract For Construction may be enforced, nor to the time within which proceedings may be
commenced to establish the Contractor 's liability with respect to any contractual obligations pursuant to Paragraph 12.1
or contained elsewhere herein.

12.7 Commencement Of Obligations. Unless otherwise specified, all of the Contractor's warranty and guaranty obligations,
including the time period(s) for all written warranties and guarantees of specifically designated equipment required by the
Construction Documents, shall begin on the actual date of Substantial Completion or the date of acceptance by the
Owner, whichever is later.

ARTICLE 13
OWNER'’S DUTIES, OBLIGATIONS AND RESPONSIBILITIES

131 Timely Compensation Of Contractor. The Owner shall timely compensate t
Contract For Construction.

13.2 Owner Review Of Documents. The Owner shall review documents prepared by
in accordance with schedule requirements. Review by the Owner shall be solely for
such documents are generally consistent with the Owner's intent. No review of s
Contractor of any of its responsibilities.

13.3 Status Of Owner. The Owner shall not have control or charge of ques, sequences

13.4 Owner’s Utilities. The Owner shall provide water, g o} at the Site prior to the start
of construction. The Contractor shall be responsi xtensions from and means of
using these utilities.

13.4.1  The Owner will pay utility comp.
Owner's meters, but will not
conservation considerations;

13.4.2 all pay utility company billst for electrical and gas
hru temporary metering, if electric, and permanent

metering, if gas. P, installation shall be the Contractor’s responsibility.
13.4.3 r's water, gas and electrical energy constitutes a release

14.1 Unit Prices. ice is determined by the application of unit prices, the number of units
Schedule is an estimate only, and the compensation to the Contractor shall
ncorporated in, or required by, the Work.

14.2 cordance with the procedures and requirements set forth in this Article, the Contractor shall

er shall pay the Contractor the Construction Price.

month, the J€@ntractor shall submit invoices to the Professional requesting payment for labor and services
rendered the preceding thirty calendar days. Each invoice shall contain such detail and be backed up
with wh supporting information the Owner or a Professional requests and shall at a minimum state:

total Construction Price;

the amount due for properly provided labor, materials and equipment properly incorporated into the
Project; and with respect to amounts invoiced for materials or equipment necessary for the Project
and properly stored at the Site (or elsewhere if offsite storage is approved in writing by the Owner), be
accompanied by written proof that the Owner has title to such materials or equipment and that such
material and equipment is fully insured against loss or damage;

(iii) a breakdown of the various phases or parts of the Work as related to the Construction Price;
(iv) the value of the various phases or parts of the Work actually performed;

v) previously invoiced amounts and credit payments made;

(vi) the total amount due, less any agreed retainage; and,

(vii) the Owner’s purchase order number,

and shall also have attached such lien waiver and other documentation verifying the Contractor’'s payment to
subcontractors and suppliers as the Owner or Professional, if any, may request.
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14.3

14.4

14.5

14.6

14.7

14.8

14.9

Payment Procedures.

14.3.1  The Professional, if any, or the Owner if there is no Professional, will review the Contractor’s applications for
payment, including such accompanying data, information and schedules as the Owner or Professional requires,
to determine the amounts due to the Contractor and, based upon such review, together with its inspections of
the Work, shall authorize payment by the Owner to the Contractor in writing. Such authorization will constitute
the Professional’s certification to the Owner that:

(0] the Work described in the Contractor’s invoice has progressed to the level indicated and has been
performed in accordance with the Contract For Construction;

(i) all necessary and appropriate lien waivers have been submitted; and

(iii) the amount requested is currently due and owing to the Contractor.

14.3.2  In the case of unit price work, the Professional’'s recommendations, if any, for payment will constitute a final
determination of quantities and classifications of such work.

14.3.3  Payments shall be deemed timely if postmarked at least two business days b
Chapter 1 or any other payment due date stated in this Article 14.

e Payment Date defined in

Owner’s Right To Refuse Payment. A Professional’'s approval of the Contrac
from exercising any of its remedies under this Contract For Construction. In t
made on or before the Payment Date for amounts not in dispute, subject to any set
shall have the right to refuse to make payment and, if necessary, may demand the re
previously paid to the Contractor due to:

(0] the Contractor's failure to perform, or correct

this Contract For Construction;
(ii) the Contractor's failure to correctly and accu
request, or otherwise;
(iii) the Contractor’'s performance of the the Owner's opinion, is

likely to result in the Project or
exceed the unpaid balance of th
(iv) the Contractor’s failure to
Contractor’'s Project-related oB i i i imi the Contractor's subcontractors,
materialmen, and suppliexs;
v) claims made, or likel

bly delayed or likely to

Owner or its property;

(vi) loss or damage cause its subcontractors, or suppliers; or,
(vii) the Contractor’s failure y of its obligations to the Owner.
Contractor’s Right To Refusg Performance ithin thirty calendar days from the Payment Date

actor any amounts then due and payable to the
Il other rights and remedies contained herein, to cease
performance of the affected W fter first providing fourteen calendar days written notice

Correction Of F a . ther based on estimates or otherwise, may be corrected and
adjusted in any Il be corrected and adjusted in the final payment In the event that any

ounts Due. Interest shall accrue on amounts owed by the Owner to the Contractor which
ar days following the date on which payment is due. Said interest shall accrue at the
easury bill rate as established by the Weekly Auction and as reported in The Wall Street
ng each such Weekly Auction. No interest shall accrue when payment is delayed because
and the Contractor, or a dispute as to the accuracy or completeness of any request for
xception to the accrual of interest shall apply only to that portion of a delayed payment which is
dispute and shall apply only for the duration of such disagreement. Nor shall interest accrue on
Id to assure performance of this Contract For Construction.

actually the subject o

retainage,which is

Invoice And Guarantees. The Contractor expressly warrants and guarantees to the Owner that:

(i) title to all goods, products, materials, equipment and systems covered by an invoice will pass to the
Owner either by incorporation into the Work, or upon receipt of payment by the Contractor, whichever
occurs first;

(i) all goods, products, materials, equipment and systems covered by an invoice are free and clear of
liens, claims, security interests or encumbrances; and
(iii) no goods, products, materials, equipment or systems covered by an invoice have been acquired by

the Contractor, or its subcontractors or suppliers, subject to an agreement under which an interest
therein or an encumbrance thereon is retained by the seller or otherwise imposed by the Contractor,
or its subcontractors or suppliers.
Contractor’s Signature. The signature of the Contractor on any invoice constitutes the Contractor’s certification to the
Owner that:
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14.10

1411

14.12

151

15.2

15.3

(0] the Contractor’s services listed in the invoice have progressed to the level indicated and have been
performed as required by this Contract For Construction;

(i) the Contractor has paid its subcontractors and suppliers their proportional share of all previous
payments received from the Owner; and
(iii) the amount requested is currently due and owing.

Taxes. The Contractor shall incorporate into the Construction Price, and pay, all sales, consumer, use and similar taxes
for goods, products, materials, equipment and systems incorporated into the Work which were legally required at the time
of execution of this Contract For Construction, whether or not yet effective or merely scheduled to go into effect.

14.10.1  The Contractor shall secure, defend, protect, hold harmless, and indemnify the Owner from and against any
and all liability, loss, claims, demands, suits, costs, fees and expenses (including actual fees and expenses of
attorneys, expert witnesses, and other consultants) relating to any taxes asse or imposed upon, incurred
by or asserted against the Owner by any taxing authority with respect to sucl

14.10.2  The Contractor shall cooperate with and assist the Owner in securlng
paid by the Owner or Contractor on goods, products, materials, eq
shall be paid to the Owner.

d refunds of,any sales or use tax

Compensation Of Contractor’'s Subcontractors And Suppliers. Upon receipt er, the
Contractor shall pay each of its subcontractors and suppliers out of the amount receive!
such subcontractor’s or supplier’s portion of the Work, the amount o which each entity is
actually retained from payments to the Contractor on account of ntity’s portion of the ner shall have
no obligation to pay, and shall not be responsible for payments to, tf

payment from one or more of those entities. Such joi C
in favor of any person or entity beyond the right of th ) and shall not be deemed to
commit the Owner to repeat the procedure in the §

Final Payment. Prior to being entitled to i d as a condition precedent thereto, the Contractor
must achieve Final Completion. The Owi j i ts set forth above in this Artlcle make final payment of

Construction Schedule. T i de all pertinent dates and periods for timely completion of
the Work.

15.1.2 The Cog
(0] i nd the required dates of Substantial Completion and Final

(i)
(iii) nd supplier subschedules;
i allows sufficient time for review of documents and submittals;

ely and orderly completion by the required dates of Substantial Completion, Final Completion

ny milestone dates required by the Owner.

If at any time the Contractor anticipates that performance of the Work will be delayed or in fact

Contractor shall:

immediately notify the Professional, if any, or the Owner if there is no Professional, of the probable
cause of and effect from the delay, and possible alternatives to minimize the delay; and

(i) take all corrective actions necessary to deliver the Work by the required dates of Substantial
Completion and Final Completion, and other milestone dates required by the Owner, if any.

Document Review. The Contractor shall provide documents to the Owner and Professional(s), if any, for review in
accordance with schedule requirements and with sufficient lead time to allow the Owner and Professional(s) reasonable
time for review.
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ARTICLE 16
CONCEALED AND UNFORESEEN CONDITIONS

16.1 Notification Regarding Unusual Conditions. If:
(0] the Contractor encounters concealed and unforeseen conditions of an unusual nature which affect
the performance of the Work; or
(i) the conditions vary from those indicated by the Construction Documents; and
(iii) such conditions are not ordinarily found to exist or differ materially from those generally recognized as

inherent in work of the character provided by the Contractor,

the Contractor shall promptly, but in no event later than three calendar days after first observance of the conditions, notify
the Professional, if any, and the Owner before conditions are disturbed and give the Professional or the Owner
opportunity to observe the condition in its undisturbed state.

cause a material increase or
compensation for
pletion will not be

16.1.1  The conditions will be promptly investigated and, if they differ substantial
decrease in the Contractor's cost of, or time required for, perform
performance will be equitably adjusted, but the dates of Substantial C

altered..

16.1.2  All adjustments in compensation or extensions of time shall be by chang . e order requests must
be made within fourteen calendar days from the date of observation of the cl

16.1.3  The Contractor's failure to notify the Professional, if any, and the Owner i i i icle shall

constitute a waiver of any claim arising out of or relating t@,such concealed or un
ARTICLE 17
CONTRACTOR'S R

171 Preparation Of Records. The Contractor shall, con i , prepare substantiating
records regarding services rendered and goods furp iviti the Site, including but not
limited to daily logs.

17.2 As-Built Drawings. The Contractor sh one copy of all drawings, specifications, addenda,
approved shop drawings, change order modifications in good order and accurately marked
depicting all changes as they occur during ion. built drawings shall be available at all times to the Owner,
the Owner’s consultants, and quality contri personnel. The drawings shall be neatly and clearly

during construction, and the Contractor shall include

such supplementary notes anddetails necessal ly represent as-built construction.

17.3 Retention Of Records. The copies of all:
(0] written co rbal communications;
(i) i al estimates and estimating work sheets, purchase orders and

(i) nd notices;

(iv) ing proposals of successful and unsuccessful bidders);

v) ocumentation covering negotiated settlements);

(vi) S,

(vii) luate and verify direct and indirect costs (including by way of example

, payroll records, time sheets, rental receipts, fixed asset records); and
uments such as plans, specifications, submittals, correspondence, minutes, memoranda,
ordings, videos, accounting records, documents reflecting the unit price of construction and
gs or things which document the Project, its design, its cost, and its construction.
maintain its Project records for five years after the date of Final Completion or for any
as may be required by law or good construction practice. If the Contractor receives
dispute or the commencement of litigation regarding the Project within this five-year period, the
| continue to maintain its Project records until final resolution of the dispute or litigation.
r shall, upon seven days’ request from the Owner, secure from its subcontractors and suppliers
ir documents of the type and categories described in Paragraph 17.3 (i) through (viii).

notification
Contractor

17.3.2

17.4 Access To Records. Upon the request of the Owner, the Contractor shall make its records available during normal
business hours to the Owner, its authorized representative(s) or to any state, federal or other regulatory authority. Any
such authority, the Owner and its authorized representative(s) shall be entitled to inspect, examine, review and copy the
Contractor’s records at the copying party’s reasonable expense, within adequate work space at the Contractor 's facilities.
Failure by the Contractor to supply substantiating records from itself and its subcontractors and suppliers upon the
request of the Owner shall be reason to exclude the related costs from amounts which might otherwise be payable by the
Owner pursuant to this Contract For Construction.
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ARTICLE 18
PROPRIETARY DOCUMENTS AND CONFIDENTIALITY

18.1 Nature, Ownership And Use Of Owner Information.

18.1.1  Allinformation, documents, and electronic media furnished by the Owner to the Contractor:

(0] belong to the Owner;

(i) are proprietary and confidential;

(iii) are furnished solely for use on the Owner’s Project;

(iv) shall be kept confidential by the Contractor; and

v) shall not be used by the Contractor on any other project or in connection with any other person or

entity, unless disclosure or use thereof in connection with any matter other than services rendered to

the Owner hereunder is specifically authorized in writing by the Owner 4

18.1.2  The Owner hereby grants to the Contractor a limited license to use and re
Construction Documents necessary for execution of the Work. All copies nder this license shall bear the

statutory copyright notice, if any, shown on the documents.

18.2 Nature, Ownership And Use Of Contractor Information.

18.2.1  All information, documents, and electronic media prepared by or on behalf ject are
the sole property of the Owner free of any retention rlghts of the Contractor.
18.2.2  The Contractor hereby grants to the Owner an unconditi i
information, documents or electronic media prepared roject, free of

18.3 Disclosure Of Information. The Contractor, and its em i any information received

18.4 Non-Publication. Submission or distribution of docuis ici quirements or for other required
purposes in connection with the Project is blication in derogation of the Owner's common law
copyrights or other reserved rights.

18.5 Photographs And Images. The Contrac aphs, videotapes or other types of images during the
course of construction of the Project for its o or shall not print, publish, advertise or otherwise use
any such photographs, videg y public or commercial use unless specifically

18.6 Logo Standards. The Owner i gomark) and the words “Grand Valley State University”
tered trademarks. The logomark may be used alone but the logo
e in the document. The logotype may never be used without the
Owner's logo may be downloaded from

RTICLE 19
SURANCE REQUIREMENTS

19.1 ents. Unless otherwise required, each insurance policy:
issued by an insurance carrier acceptable to Owner;
ept in force throughout performance of the Contractor’'s services and for one year after the
) performance;
an’occurrence policy;
name the Owner as an Additional Named Insured; and
be evidenced by a certificate of insurance acceptable to the Owner which provides that the
rage evidenced thereby shall not be substantially modified or canceled without thirty calendar
ys' prior written notice to the Owner.
19.2 Certificates Of Insurance.
19.2.1  Prior to performance of services on the Project, the Contractor shall:
(0] have all required insurance coverage in effect;
(i) confirm that its subcontractors, and suppliers have similar insurance coverage in effect; and
(iii) deliver to the Owner certificates of insurance for all its required minimum insurance coverage.
19.2.1  The Owner shall have no responsibility to verify compliance by the Contractor or its subcontractors and
suppliers.
19.3 Effect Of Insurance. Compliance with insurance requirements shall not relieve the Contractor of any responsibility to

indemnify the Owner for any liability to the Owner as specified in any other provision of this Contract For Construction,
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19.4

20.1

and the Owner shall be entitled to pursue any remedy in law or equity if the Contractor fails to comply with the contractual
provisions of this Contract For Construction. Indemnity obligations specified elsewhere in this Contract For Construction
shall not be negated or reduced by virtue of any insurance carrier's (i) denial of insurance coverage for the occurrence or
event which is the subject matter of the claim; or (ii) refusal to defend any named insured.

Waiver Of Subrogation. The Contractor hereby releases and discharges the Owner and the Owner’s Related Parties of
and from all liability to the Contractor, and to anyone claiming by, through or under the Contractor, by subrogation or
otherwise, on account of any loss or damage to tools, machinery, equipment or other property, however caused.

ARTICLE 20
OWNER'’S RIGHT TO STOP WORK

Cease And Desist Order. If the Contractor fails or refuses to perform or fails to correct
persistently fails to carry out the Work in accordance with the Contract For Constru
notice, order the Contractor to cease and desist in performing the Work or any porti
order has been eliminated to the satisfaction of the Owner. Upon receipt of
immediately cease and desist as instructed by the Owner and shall not proce
order has been corrected, no longer exists, or the Owner instructs that the Work

ctive Work as required, or
the Owner may, by written
e Work until the cause for the
i he Contractor shall

20.1.1  The Contractor shall not be entitled to an adjustment in the time for pe ion Price

20.1.2  The right of the Owner to stop Work shall not give rise tgya duty on the part of t se this right

for the benefit of the Contractor or others.

20.1.3  In the event the Owner issues instructions to cease and e Contractor fails
and refuses with seven calendar days to provide the cause of such
instructions will be eliminated or corrected, the t the obligation, to carry
out the Work or any portion of the Work wi ther Contractor, and the
Contractor shall be responsible for the cog

20.1.4  The rights set forth herein are in additi ) i judi rights or remedies the Owner

may have against the Contractor.

21.1.1  The Owner may i i or cause if the Contractor materially breaches this
Contract For Cons
() nage or perform on any Project;
(i) supply the Project with sufficient numbers of workers, properly

aintain applicable schedules;
e prompt payment to subcontractors or suppliers;

expeditious
immediate
the followi

ontinue such cure until complete, the Owner may give written notice to the Contractor of
ination, and the Owner, without prejudice to any other rights or remedies, may take any or all of

mplete all or any part of the Work, including supplying workers, material and equipment which the
Owner deems expedient to complete the Work;

(i) contract with others to complete all or any part of the Work, including supplying workers, material and
equipment which the Owner deems expedient to complete the Work;

(iii) take such other action as is necessary to correct such failure;

(vi) take possession of all materials, tools, construction equipment and machinery on the Site owned or
leased by the Contractor;

(v) directly pay the Contractor's subcontractors and suppliers compensation due to them from the
Contractor;

(vi) finish the Work by whatever method the Owner may deem expedient; and,

(vii) require the Contractor to assign the Contractor’s right, title and interest in any or all of Contractor’s

subcontracts or orders to the Owner.

GRANDVALLEY Contract For Construction (All Forms)
STATE UNIVERSITY Chapter 3: General Terms And Conditions ©2008
™

Page 21




21.2

21.3

214

215

21.6

21.7

21.1.3 If the Owner terminates the Contract For Construction for cause, and the Owner takes possession of all
materials, tools, construction equipment and machinery on the Site owned or leased by the Contractor, the
Contractor's compensation shall be increased by fair payment, either by purchase or rental at the election of the
Owner, for any materials, tools, construction equipment and machinery items retained, subject to the Owner’s
right to recover from the Contractor the Owner’s damages resulting from the termination.

21.1.4 If the Owner terminates this Contract For Construction for cause, and it is subsequently determined by a court
of competent jurisdiction that such termination was without cause, then in such event, said termination shall be
deemed a termination for convenience as set forth in Paragraph 21.3.

Termination For Cause By Contractor.

21.2.1  The Contractor may terminate this Contract For Construction for cause if the
Contract For Construction by:
(0] refusing, failing or being unable to make prompt payment to the
(i) disregarding laws, ordinances, rules, regulations or orders
authority having jurisdiction over any Project; or refusin
perform in accordance with the terms of this Contract Foi i ny other agreement
between the Owner and the Contractor.
21.2.2  Upon the occurrence of any of the events described in Paragraph 21.2.1, th
to the Owner setting forth the nature of the default and requesting cure with from the
date of notice. If the Owner fails to cure the default aithin seven calendar tor, without
prejudice to any rights or remedies, may give written no the Owner of immedi i

r materially breaches this

tor without just cause; or,
public authority of quasi-public

Termination Or Suspension For Convenience. The O
terminating this Contract For Construction or suspending i i wner's convenience and
without cause. If the Owner suspends the Project ediately reduce its staff,
services and outstanding commitments in order to mi

Contractor’'s Compensation When Contractor i1} rminates For Convenience. If

this Contract For Construction is:
(0] terminated by the Co !
(i) terminated or suspen s ponths by the Owner pursuant to Paragraph 21.3,

the Owner shall pay the Contractor specifie
date and reasonable costs as
the Contractor.

actually performed prior to the effective termination
agree to additional compensation, if any, due to

Absent agreement on the additi e Owner shall pay the Contractor:
@) i i aring to perform the terminated portion of the Work, and in

d to reflect the anticipated rates of loss, if any; and
ing and paying claims arising out of the termination of subcontracts or

the Owner as a result of the default of the Contractor, including liquidated damages applicable
thereto. The Contrac all additionally reimburse the Owner for any additional costs or expenses incurred.

ation Compensation. Irrespective of the reason for termination or the party terminating, the total
tractor shall not exceed the Contract Construction Price, as properly adjusted, reduced by the amount
of payments previously made and penalties or deductions incurred pursuant to any other provision of this Contract For
Construction, and shall in no event include duplication of payment.

Contractor’s Responsibility Upon Termination. Irrespective of the reason for termination or the party terminating, if
this Contract For Construction is terminated, the Contractor shall, unless notified otherwise by the Owner:

0] immediately stop work;

(i) terminate outstanding orders and subcontracts;

(iii) settle the liabilities and claims arising out of the termination of subcontracts and orders; and

(iv) transfer title and deliver to the Owner such completed or partially completed Work, and, if paid for by

the Owner, materials, equipment, parts, fixtures, information and such contract rights as the
Contractor has.
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21.8

21.9

22.1

22.2

22.3

22.4

225

22.6

22.7

23.1

Lack Of Duty To Terminate. The right to terminate or suspend the Work shall not give rise to a duty on the part of either
the Owner or the Contractor to exercise that right for the benefit of the Owner, the Contractor or any other persons or
entities.

Limitation On Termination Claim. If the Contractor fails to file a claim within one year from the effective date of
termination, the Owner shall pay the Contractor only for services actually performed and expenses actually incurred prior
to the effective termination date.

ARTICLE 22
APPLICABLE LAW AND DISPUTE RESOLUTION

Applicable State Law. This Contract For Professional Services has been entered into in, and shall be interpreted under
the laws of, the state of Michigan.

Court Actions. Except as expressly prohibited by law:
0] all legal actions hereunder shall be conducted only in state c
Project is located and having subject matter jurisdiction o matter in versy; except that
any final judgment may be enforced in other jurisdictions in a y law;
(i) the choice of jurisdiction and venue described in the preceding be mandatory and not
permissive in nature, thereby precluding the possibility of litigatiol j
other than that specified herein;
(iii) the parties waive any right to assert the doctring,of forum non convenie j nue; and
(iv) the parties waive any right to a jury trial, al ed, both as to
factual and legal issues, only to the Court.
Mutual Discussion. In case of any dispute, claim, question or disal isi g to the Project or
arising out of this Contract For Construction or the breach i esolution through mutual
discussion.

federal court districts where the

Facilitative Mediation. If the parties cannot resq i i i ement arising from or relating
] i rough mutual discussion, as a
, non-binding facilitative mediation

articipate in priva
seeking a just and equitable solution satis

22.4.1  All parties to a mediation shall i pther parties to the mediation with copies of essential
documentation relevant to the supp atter being mediated.

22.4.2  The parties shall not he required to i
i equally any administrative costs and fees of such
n expenses otherwise incurred.

22.4.3 In the event that th itati uring the required mediation period, either party may
i i such statute upon the condition that such party immediately seek
f the mediation period.

22.4.4 e mediation may apply for injunctive relief from any court of
ion period expires or the dispute is otherwise resolved.
22.4.5 Contractor, and any other parties involved in any way in the design or

d, each to each other, by this requirement to mediate prior to
gvided that they have signed this Contract For Construction or an agreement

such party agrees that it may be joined as an additional party to a mediation involving other
such agreement. In the case where more than one mediation is begun under any such
party contends that the mediations are substantially related, the mediations may be
diator selected in the first mediation which was commenced.

olution Provisions. Neither party to this Contract For Construction shall enter into any contract
which directly or indirectly gives the right to resolve any dispute with, involving, or affecting the
or legal entity which is in conflict with the dispute resolution procedures required by this Article.

In case of a dispute relating to the Project, or arising out of this Contract For Construction, no
party to this Contract For Construction shall be required to participate in or be bound by, any arbitration proceedings.

Performance During Dispute Resolution. The Owner and the Contractor agree that pending the resolution of any
dispute, controversy, or question, the Owner and the Contractor shall each continue to perform their respective obligations
without interruption or delay, and the Contractor shall not stop or delay the performance of the Work.

ARTICLE 23
DAMAGES AND REMEDIES

Contractor’s Repair. The Contractor shall, at its expense, promptly correct, repair, or replace all goods, products,
materials, systems, labor and services which do not comply with the warranties and guarantees set forth in this Contract
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23.2

23.3

23.4

235

23.6

23.7

24.1

24.2

24.3

24.4

For Construction, or any other applicable warranty or guarantee.

Contractor’'s Reimbursement. The Contractor shall promptly reimburse the Owner for any expenses or damages
incurred by the Owner as a result of:

0] the Contractor 's failure to substantially perform in accordance with the terms of this Contract For
Construction;

(i) deficiencies or conflicts in the Construction Documents attributable to the Contractor or of which the
Contractor was or should have been aware;

(iii) breach of the warranties and guarantees set forth in this Contract For Construction or any other
applicable warranty or guarantee; or

(iv) other acts or omissions of the Contractor.

General Indemnity. To the fullest extent permitted by law the Contractor shall secure,
and indemnify the Owner and the Owner’s Related Parties from and against any and
suits, costs, fees and expenses (including actual fees and expenses of attor
consultants), by whomsoever brought or alleged, and regardless of the legal theori
not limited to, those actually or allegedly arising out of bodily injury to, or sick
damage or destruction (including loss of use), which may be imposed upon, incu
the Owner’'s Related Parties allegedly or actually arising out of or resulting fro
without limitation any breach of contract or negligent act or omission:

d, protect, hold harmless,
llity, loss, claims, demands,
expert witnesses, and other
ised, including, but
erson, or property
gainst the Owner or
i including

@) of the Contractor;
(i) of the Contractor’s subcontractors or suppliers
(iii) of the agents, employees or servants of the

23.3.1  To the fullest extent permitted by law, the Contracto i suppliers, and the
respective agents, employees and servants i Il immunity or damage
limitation provisions available to any ag workers’ or workmen's
compensation acts, disability benefit act tent such statutory or case
law would otherwise limit the amount rg elated Parties pursuant to the

Intellectual Property Indemnity. To t
harmless, and indemnify the Owner and tl
demands, suits, costs, fees and expenses
consultants), by whomsoever brought or alleg
rights, except with respect to dgsi
or Professional(s) in writing.
infringement of a patent, the
Owner.

d by law, the Contractor shall defend, protect, hold
Parties from and against any and all liability, loss, claims,
and expenses of attorneys, expert witnesses, and other

e use of a required design, process or product is an
uch loss unless such information is promptly given to the

this Contract For

e entitled to, and hereby waives any monetary claims for or damages
siness opportunities, unabsorbed overhead or any indirect consequential

in Paragraph 14.7.
ARTICLE 24
MISCELLANEOUS PROVISIONS

vision of this Contract For Construction, or the application thereof, is determined to be invalid or
ainder of that provision and all other provisions shall remain valid and enforceable.

Waiver. No provision of this Contract For Construction may be waived except by written agreement of the parties. A
waiver of any provision on one occasion shall not be deemed a waiver of that provision on any subsequent occasion,
unless specifically stated in writing. A waiver of any provision shall not affect or alter the remaining provisions of this
Contract For Construction.

Strict Compliance. No failure of the Owner to insist upon strict compliance by the Contractor with any provision of this
Contract For Construction shall operate to release, discharge, modify, change or affect any of the Contractor’s obligations.

Third-Party Beneficiaries. This Contract For Construction shall inure solely to the benefit of the parties hereto and their
successors and assigns, and, except as otherwise specifically provided in this Contract For Construction, nothing
contained in this Contract For Construction is intended to or shall create a contractual relationship with, or any rights or
cause of action in favor of, any third party against either the Owner or the Contractor.
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245 Survival. All provisions of this Contract For Construction which contain continuing obligations shall survive its expiration
or termination.

24.6 Assignment. Except as prohibited by applicable law, neither party shall assign any or all of its benefits or executory
obligations under this Contract For Construction without the approval of the other party, except in case of assignment
solely for security or assignment by the Owner to a Related Party of the Owner, or except as otherwise specifically
provided for in this Contract For Construction in case of default. The Owner and the Contractor bind their successors and
assigns to the other party to this Contract For Construction.

24.7 Execution Of Documents. Upon the request of the Owner, the Contractor shall execute documents required by the
Owner's lender whereby the Contractor agrees that in the event of the Owner's default under, or the termination of, any
construction loan agreement, the Contractor will complete the services required by this Contract For Construction under
the terms and conditions contained herein so long as the lender fulfills the obligations of t ner toward the Contractor
as set forth in this Contract For Construction.

ARTICLE 25
DEFINITIONS

When one of the following capitalized words, terms or phrases is used in this contract, it sh i d or construed first as
defined below, second according to its generally accepted meaning in the construction industry;
and customary usage.

Construction Price: The dollar amount for which a Contractor agrees to pe onstruction.

Construction Documents: Plans, specifications, change orders, revision set forth in detail

the Work.
Construction Schedule: The timetable which sets forth perti

Contract For Construction: A written agreement between
equipment, systems, management, supervision, labor
Contract For Professional Services: A written a
related items required to design or engineer all or pa

ner and a Professional for provision of services and

Contractor: An entity, including but not limited to a
directly by the Owner pursuant to a Contr

ade contractor or a construction manager, engaged

Declaration Of Substantial Completi
or beneficial use by the Owner.

Work substantially complete and suitable for occupancy

Final Completion: The sta
and the Owner has receive

of construction en completed in accordance with the Contract For Construction
) loseout of the Work.

Hazardous Substances:

Comprehensive Environmenta

promulgated thereunder (colle

d Liability Act as amended, 42 U.S.C. § 6901 et seq, and regulations
py corresponding state or local law or regulation, and shall also include: (a)

ed by, the Resource Conservation and Recovery Act as amended, 42 U.S.C. § 6901 et seq,
er (collectively "RCRA") and any corresponding state or local law or regulation; (c) crude oil,

Owner: The Board of Control o nd Valley State University or its expressly authorized representative.

Owner’s Related
holders, directors, s|

arent, subsidiary or affiliated entities of the Owner, including the respective officers, trustees, office
rs, partners, and employees of each.

Professional: An entity, including but not limited to an architect, civil engineer or geotechnical engineer, engaged directly by the
Owner to provide design or engineering services.

Project: A planned construction undertaking as more specifically described immediately preceding the recitals in Chapter 1 of a
Contract For Professional Services or in a Contract For Construction.

Project Design Schedule: The timetable which sets forth the required relationships between, and pertinent dates for, required
completion of design and engineering services, documents and related activities.

Site: The geographical location of a Project, usually defined by legal boundary lines, and the location characteristics including, but
not limited to, grades and lines of streets, alleys, pavements and adjoining structures, rights-of-way, restrictions, easements,
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encroachments, zoning, deed restrictions, existing buildings and improvements, and service and utility lines.
Substantial Completion: The stage of construction when the Owner can occupy or beneficially use satisfactorily completed Work

for its intended purpose.

Total Project Construction Cost: The total cost to the Owner to complete construction of the Project, including, without limitation,
the Work, the cost of utilities, the cost of fees for permits and licenses, and modifications necessitated by local conditions.

Work: Any and all computers, construction machinery, documents, equipment, facilities, fixtures, furnishings, goods, heat, items,
labor, licenses, management, materials, permits, products, services, supervision, supplies, systems, taxes, testing, tools, utilities,
transportation, vehicles, and water, required to be performed or supplied and/or necessary for proper execution and completion of
the Project, or some portion thereof, whether or not incorporated or to be incorporated into the Project; provided, however, that
Work does not include performance of pre-construction services by a Construction Manager.
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